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LETTER OF TRANSMITTAL 


To the Congress of the United States 
Washington, D.C. April 4, 1987 


It is * y pleasure to submit the one hundredth Annual Report of the Interstate 
Cominiervce Commission, in accordance with the interstate Commerce Act. 

The report generally embraces the fiscal year ended September 30, 1986, 
except in the discussion of significant actions that transcend the 12-month period, 
or where necessary to conform to various statistical analyses. 

The statement of appropriations and aggregate expenditures for the 1986 
fiscal year appears in Appendix D. 


Heather J. Gradison 
Chairman 
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THE COMMISSION 
(As of September 30, 1986) 
Term Expires 

Appointed Dec. 31 
Heather J. Gradison, Chairman (R) Ohio ........ 1982 1988 
J.J. Simmons, ill, Vice Chairman (D) Oklahoma . . 1984 1990 
Maicoim M.B. Sterrett (R) Maryland ............. 1982 1987 
Frederic N. Andre (R) indiana .................. 1982 1987 
Paul H. Lamboley (D) Nevada ................. 1984 1989 


Tri@ Commissioners. From the left, Commissioner Frederic N. Andre; Vice 
Chairman J. J. Simmons, Ill; Chairman Heather J. Gradison; Commissioner 
Maicoim M. B. Sterrett; and Commissioner Paul H. Lamboley. 
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tive, efficient, and safe transportation 
services are provided to meet the 
needs of shippers, receivers, and con- 
sumers. 

The ICC today maintains jurisdic- 
tion over some 42,232 for-hire com- 
in the U.S. These companies include 
railroads, trucking firms, bus lines, 
water carriers, one coal slurry pipeline, 
and freight forwarders. 

The interstate Commerce Com- 
missioners are appointed by the Presi- 
dent and confirmed by the Senate. The 
ICC is authorized to have 5 Commis- 
sioners, each with a five-year term of 
office. 


How the ICC Operates 

The Commissioners supervise alli 
of the ICC's activities, and delegate 
specific authorities to the Commission's 
12 bureaus and offices. 

As the executive head of the 
Commission, the Chairman coordinates 


and organizes the agency's work and 
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During fiscal year 1986, the Com- 
ission's activiti oe on 
through an organizational structure 
consisting of the Commission's 
bureaus and offices as follows: 


@ Office of Public Assistance (Spe- 
cial Counsel)—functions as a 
clearing house for resoiution of 
small-business problems relative 
to surface transportation regula- 
tion and advises the Commission 
on the nature and status of such 
problems, contributes to the pub- 
lic-interest record in Commissien 
proceedings and assists indi- 
viduals, Consumer groups, small 
communities, small shippers, and 
public utility commission officials 
participating in those proceedings. 
Office of Legislative and Public 
Affairs—analyzes legislative pro- 
posals; assists in the development 
of the Commission's own legisia- 
tive proposals; aids Congress in 
Grafting of legislation; assists in the 
preparation of testimony to be 
presented before Congressional 
committees; assists Members of 
Congress and other representa- 


tives of the 50 states with matters 


and activities; conducts briefings 
for the media and U.S. and foreign 
visitors; and prepares the ICC's 
Annual Report to Congress. 
Office of Human Relations—man- 
ages the Commission's program to 
provide equal employment oppor- 
tunity for all employees and appii- 
cants, and provides training in the 
area of human relations. 

Office of the Managing Director— 
manages the Commission's day- 


ensure compliance with ICC poli- 
cies, and assists the public in the 
resolution of complaints against 
Bureau of Accounts—concerned 
with the accounting aspect 
economic regulation, this ovice 
prescribes uniform accounting 
rules, reviews various financial 
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6 
YEAR IN REVIEW 


On October 11, 1985, the Cornmis- 
sion issued a final rule requiring Class | 
railroads to submit a report from an 
that specified data supplied in “R-1" 
annual reports submitted to the Com- 
agreed-upon procedures, and that the 
data have been found to be in com- 


cludes a finding of market dominance 
over a rail movement. On October 31, 
the Commission's new competitive ac- 
through-route cancellations and pre- 
scriptions, and terminal access re- 
quests, became effective. 

Also in October, the Commission 
opened a proceeding to investigate the 
circumstances that led to the recent 
inability of trucking companies to ac- 
quire insurance and the difficulty in 
retaining and renewing insurance 
coverage. 

On November 20, the Commission 
decided to exempt from regulation 
movements made unde: cailroad com- 
mon carrier tariffs that subsequently 
became subject to a contract when 
parties intended a contract rate to 
apply. 

On December 27, The Commis- 
sion exempted from regulation railroad 
securities issued under 49 U.S.C. 
11301, equipment trust certificates and 
securities, and obligations assumed by 
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Class !! and Ill railroads, and stream- 
by Class |! railroads. On December 30, 
the Commission decided to clarify and 
streamiine its procedures for offers of 
financial assistance in rail abandon- 
ment proceedings. December also saw 
the Office of Transportation Analysis 
release a staff report on the impact of 
the Commission's Trailer-on-Flatcar 
Container-on-Flatcar (TOFC’COFC) 
exemption on railroads and the ship- 
the study was the record growth experi- 
enced by TOFC/COFC traffic in 1982- 
84 following its 1981 exemption from 
regulation. Shippers revealed to the 
of TOFC/COFC service was the availa- 
bility of favorable rates. 

The Office of Transportation Analy- 
sis also prepared in December a 
special report for Senator Larry Press- 
ler (R.-S.D.) on 550 railroad rate 
contracts that applied from South Dako- 
ta origins, and completed a draft report 
on the impact of joint-rate and reciproc- 
al switching cancellations that is ex- 
pected to be released in early 1987. 
The report's results are based on 
shipper response to a mail survey, and 
joint-rate or reciprocal switching can- 
cellations. 

On the first working day of January 
1986, the Commission suspended 
further railroad car-hire charge updates 
upon its acknowledgement that in- 
creased car-hire charges would be 
counterproductive during the continuing 
period of car surpluses. On January 6, 
the Nationa! Trails System Act Amend- 
ments of 1983 were implemented 
allowing use of abandoned rail lines for 
recreational trails, subject to future 


On January 21, the Union Pacific 
Corporation withdrew its notice of intent 
to acquire contro! of the Missouri- 
Kansas-Texas Railroad Company 
(MKT) after MKT's tender offer for 
certain outstanding securities had 
failed. Also in January, the Commission 


independently filed rail common carrier 
tariff rates to allow rate decreases to be 
filed on one day's notice instead of 10 
days’ notice. During this same month, 
the Commission issued a report enti- 
tied, “The Effect of Abandonment of the 


Preservation Act analysis of a non- 
railroad owned property. 

On February 7, the Commission 
served a notice of proposed rulemaking 
that requested comments on whether a 
new calculated Cost Recovery Percent- 
age (CRP) should be adopted to 
replace the CRP currently in use, and 
on February 10 the Commission 
adopted several new accounting stand- 
ards recently issued by the Financial 
Accounting Standards Board, the 
accounting profession's rulemaking 
body, to assure that the Commission's 
accounting systems remain current with 
accounting standards used by other 
industries. On February 14, the Com- 
mission's former Office of Legislation 
and Governmental Affairs and the 
former Office of Public Affairs were 


merged into the new Office of Legisia- 
tive and Public Affairs in an effort to 


Rehabilitation Act of 1973, as 
amended. 

1 March, The Commission's for- 
mer Office of Special Counsel and ts 
former Small Business Assistance 
Office were combined to establish the 
new Office of Public Assistance based 
on the Commission's belief that a single 
source for public interest information 
and assistance would foster the most 
productive use of staff talents and 
varied areas of expertise. in assuming 
to the Office of the Special Counsel, the 
the Commission's State»Community 
Affairs Liaison function, the new Office 
of Public Assistance continued to assist 
the Commission and the general public 
in representing the public interest rela- 
tive to the Interstate Commerce Act and 
related statutes. The resulting en- 
hanced efficiencies in the functions 
previously perflormed by the combined 
offices have proven beneficial to both 
the public and the Commission itself. 

A staff report providing information 
and data on changes in the structure 
and performance of the motor carrrier 
industry since passage of the Motor 
Carrier Act of 1980 was also released 
by the Commission during the month of 
March. This report, for which production 
is an Ongoing activity for the Office of 
Transportation Analysis, focused on the 
impact of the reduced economic regula- 
tion and the increased competitior 
the motor carrier industry brought abx 
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by the Act. On March 20, the Commis- 


Commission requested comments on 
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ing (CMP) to regulate the rates charged 
by railroads for transporting non-coal 
commodities of captive shippers. The 
Commission is also investigating 


on June 25, the Commission repealed 
its regulations governing the leasing by 
motor carriers of equipment and drivers 
to private carriers and shippers, and 
agreements entered into by wurreg- 
ulated lessors of equipment with private 
carriers or shippers be for a minimum 
period of 30 days. 

Finally in June, the Commission 
sought comments on the validity of its 
existing revenue adequacy standard for 
railroads (/.e., rate of return on net 
investment equal to the railroad indus- 
try's cost of capital). This request for 
comments was issued as a result of the 
Commission's Mzy 1986 finding that 
the existing standard appeared to be 
flawed and that a broad-based re- 
examination of the manner in which it 
measures and determines revenue 
adequacy was necessary. 

On July 14, the CSX Corporation 
applied to the Commission for contro! of 
the Sea-Land Corporation, including its 
motor carrier subsidiaries, Sea-Land 
Freight Service, inc., and intennodal 
Systems, inc. On July 24, the Commis- 
sion voted in open conference to deny 
the Santa Fe Southern Pacific Corpora- 
tion's application for control of Southern 
Pacific Transportation Company, and 
voted to require divestiture of either SP 
or the Atchison, Topeka and Santa Fe 
Railway Company. 

During July, the Office of Trans- 
portation Analysis began an in-depth 
study of short line railroads. Because of 
the significant growth in the number of 
tant role in transportation, this Office 
developed a profile of short lines that 
ment of the Staggers Act. The Commis- 
sion continues to collect information 
with emphasis on labor issues and 


or terminating on Class Il! railroads 
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final rules which increased the zone by 


regulations and case law. The publica- 
tion covers all phases of rail abandon- 
ment and is intended to help state and 


major motor carrier. Also on that day, 
the U.S. Court of Appeais for the D.C. 
Circuit remanded the Commission's 
first attempt to authorize a major motor 
carrier acquisition by a railroad that 
involved the Noriolk Southern Corpora- 
tion's acquisition of North American 
Van Lines. Finally in September, the 
Office of Transportation Analysis began 
a Monitoring study to assess the effects 
of exempting rail boxcar traffic on 
shippers and carriers. This study is 
expected to be completed in approx- 
imately one year. 

During fiscal year 1986, the Com- 
mission held a total of 14 open voting 
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tial revisions to the Staggers Rail Act of 
1980, and were designed to address 
complaints raised by shippers. The 
Commission played an active part in 
this debate by presenting testimony, 
responding to questions regarding im- 
plementation of the Staggers Act, and 
by providing detailed analysis of pro- 
posais before Congress. The Commis- 
sion also provided information on ac- 
tions it had already taken or had under 


sure of the terms of contracts for the rail 
transportation of agricultural commod- 
ities and the Commission's boxcar car 
hire and car service proceeding were 
enacted as part of H.R. 5300, the 
Omnibus Buaget Reconciliation Act of 


1986.' The Commission aniicipates 
in the 100th Congress. 

Congress reviewed the inple- 
mentation and effects of the Motor 
Carrier Act ot 1980 and the Household 
Goods Transportation Act. It also consi- 
dered legislation 19 further dereguilate 
sight hearings oc. the Bus Regulatory 
Reform Act of 1982. The Commission 
testified regarding its implementation of 
these Acts and provided information on 
their effects. 

The Commission testified on de- 
regulation of the freight forwarder in- 
dustry as the House examined a Dill 
passed by the Senate in 1985. The 
House passed legisiaiion on this sub- 
ject on September 30, 1986. After the 
close of the fiscal year, the President 
signed S. 1124, the Surface Freight 
Forwarder Deregului.on Act, on Octo- 


gress during fiscal year 1986 is pro- 
vided in the foliowing sections. 


"PL. 99-509. 
2S. 1711 and H.R. 3829, the Trucking Deregulation Act of 
et 22 40, the Tructung Competition Act of 1986. 
A. 99-521. 
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Staggers Act Oversight—The 
Commission participated in the annual 
oversight hearings on the Staggers Act 
by testifying before the Senate Commit- 
tee on Commerce, Science, and Trans- 


“Ex Parte No. 445 (SudNo. 1), intramodal fal 
Competition, 1 ICC 20 822 (1985). 

SEx Parte No 347 (Sub-No. 1), Coa! Rate Guidelines, | 
ICC 20 520 (1985). 


Competitive Access—On October 
10, 1985, the House Committee on the 


Judiciary held a hearing on H.R. 1140, 
a bill to amend the Sherman Antitrust 


carrier to serve shippers on that line. If 
the railroad owning track denied use of 
its facilities on “reasonable” terms to 


*15 U.S.C. 1 et seq. 


be made available by H.R. 1140 could 
have rapidly reduced interest in Com- 


mittee to give the new rules an oppor- 


"Ex Parte No. 445 (Sub-No. 1), intramodal Rail 
Competition and Ex Parte No. 320 (Sub-No. 3), Product 
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tunity to work prior to the enactment of 


any legisiation such as H.R. 1140. 
On June 5, 1986, the Commission 
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the access problems that would not 
compromise the soundness of the rail 
industry's economic recovery.° 

At the close of the fiscal year, 
neither H.R. 1140 nor S. 447 had been 


passed by Congress. The House 
Judiciary Committee reported H.R. 
1140 on April 24, 1986. The House 
Energy and Commerce Committee filed 
an adverse report on the bill on July 15, 
1986. The Senate Judiciary Committee 
did not act on S. 447 before the 99th 


specific provisions of S. 477. The 
Commission outlined recent changes to 
its market-dominance standards 
adopted in response to an agreement 
reached by the Association of American 
Railroads, the National industrial Traffic 
League, and other shippers. A number 
of the revisions to the market- 
dominance standards contained in S. 
477 were reflected in the Commission's 


visions of S. 477, which would have 
placed the burden of proof on the 
railroads in all cases and would have 
prohibited the use of the Commission's 
coal rate guidelines as a standard for 


policy in this area was issued in May 
1986." 


Ex Parte No. 347 (Sub-No. 2, Rate Guidelines— 
Non-Coal Proceedings, served May 21. 1986. 
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in the railroad abandonment area, 
the Commission supported a provision 
of S. 477 which would have provided for 
a one-year moratorium on a railroad’s 
ability to resubmit an abandonment 
request that had once been denied. 
problems it had perceived with the 
provisions requiring an oral hearing 
upon request of a local protestant. In 
discussing a provision in the bill that the 
Commission rely on line-specific finan- 
cial data (rather than system-wide or 
industry-wide data) in making abandon- 
tioned whether the cost of developing 
such data in all instances would be 
worth the limited improvement in 
accuracy that might be achieved. 

The Commission reiterated its sup- 
port for the Staggers Act and expressed 
concern that the progress the railroad 
industry had made could be jeopar- 
dized by passage of S. 477. The 
Commission emphasized, too, its re- 
cent attempts to accommodate the 
legitimate interests of both shippers 
and railroads, and noted that its actions 


The Consumer Rail Equity Act (S. 
477 and its House companion, H.R. 
4096) were still under active considera- 
tion at the close of fiscal year 1986. 
Although neither bill reached the House 
or Senate floor for debate before the 
99th Congress adjourned on October 
18, 1986, it is likely that similar legisia- 
tion will be reintroduced in the 100th 
Congress. .. 

Short Line Railroads. —On July 25, 
1986, the Commission testified before 
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Motor Carrier Oversight—On 
November 7, 1985, the Commission 
presented testimony before the Surface 
Transportation Subcommittee of the 
House Committee on Public Works and 
Transportation on implementation of 
the Motor Carrier Act of 1980. In 
addition to its statement, the Commis- 
sion included a list providing further 
information on Commission proceed- 
ings; earnings and traffic volume data 
of the nation’s largest motor carriers of 
property; a list of studies concerning the 
impact of motor carrier deregulation on 
small communities; data on industry 
concentration; and a list of intermodal 
cases processed by the Commission 
since July 1980. 

The Commission testified that the 


Carrier A\ct's reforms were working. At 
the time of the hearings, more than 
32,000 new carriers had received motor 
carrier operating authority since the 
Act's effective date. Shipper satisfac- 
tion with service levels was said to have 
remained high, and complaint levels 
fo te on ‘eate. 1), were shown to have declined. The 
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portation Act of 1980. The first was 
before the Surface Transportation Sub- 
committee of the Senate Committee on 
Commerce, Science, and Transporta- 
tion on October 21, 1985. identical 
testimony was presented to the Surface 
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common practice. The Commission 
testified that the ICC's compia.”. statis- 
tics showed a dramatic decrease in the 
number of complaints filed against 
household goods carriers since pas- 
sage of the Act. It also presented data 
on the financial condition of the industry 
which concluded that household goods 
carriers fared much better during the 
recession than did other motor carriers 
of property, rebounded rapidly after the 
recession, and continued to improve 
their financial performance. 

The Commission stated that it 
remains dedicated to implementation of 


it testified before the Surface Trans- 
portation Subcommittee of the House 
Committee on Public Works and Trans- 
portation. The Commission's testimony 
was identical to earlier testimony pre- 
sented September 12, 1985, before the 
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try Reform Act of 1982. On October 
21, 1985, the ICC was before the 
Surface Transportation Subcommittee 
of the Senate Committee on Com- 
merce, Science, and Transportation, 
and on November 7, 1985, it was 
before the Surface Transportation Sub- 
committee of the House Committee on 
Public Works and Transportation. The 
testimony discussed the Commission's 
implementation of the Bus Regulatory 
Reform Act, the Act's impact on the 
intercity bus industry, and other areas 


authority along interstate routes, 
and the other involved applications by 
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industry, and the industry as a whole is mission from adopting a regulatory 
now responding positively to the oper- approach that would have enhanced, to 
ational freedoms provided for in the Act the maximum extent possible, competi- 
by affording bus passengers improved _ tion and efficiency within the industry. 
price and service options. The Commission stated thai S. 
Other issues 1124 would help achieve more com- 


On June 18, 1986, the Commission i Game aeeiien con fate 


Surface Freight Forwarder Deregula- warders. The changes proposed in S. 


Transportation. S. 1124 was designed torces of the marketplace, and to be 
to remove Commission jurisdiction over held accountable to the shipping public 
most activities of the surface freight through the state and federal court 
forwarding industry, except for house- 


proposed legislation. 

The House passed S. 1124 on 
September 30, 1986. The Senate had 
passed a slightly different version of the 
legislation in November of 1985. After 
the close of fiscal year 1986, the 
Senate agreed to the amendments of 
the House, and S. 1124 was signed by 
President Reagan on October 22, 1986 
(P.L. 99-521). 

insurance.—The Commission tes- 
tified twice before different Subcommit- 
tees of the House Public Works and 
Transportation Committee on motor 
carrier insurance issues. On October 
30, 1985, the ICC was before the 
Surface Transportation Subcommittee, 
and on January 22, 1986, it was before 
the Investigations and Oversight Sub- 
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ticipated in 2a hearing on December 11, 
1985, which was part of an investiga- 
tion into motor carrier insurance com- 


surance companies must maintain in- 
surance in effect until 30 days after a 
cancellation notice is received at the 
ICC. When a cancellation notice is 
received, the Commission notifies the 
carrier in question of the need to file 
evidence of replacement coverage. if 
no action is taken within two weeks, the 
Commission sends a reminder notice 
and has its field staff contact the carrier. 
if compliance Goes not occur before the 
cancellation date, the Commission's 
field staff takes two actions: it attempts 
to obtain a consent agreement under 
which the carrier agrees not to operate 
until evidence of insurance is received 
by the Commission, and it simul- 
taneously recommends to the Commis- 
sion's Revocation Board that a revoca- 
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sion approved a request reducing the 


The Commission's January 22. 
1986, statement contained information 
conceming the industry's response to 
the insurance crisis as reflected in rate 
actions filed at the Commission. The 
Commission's statement concluded by 
providing the status of a number of 
insurance proceedings that were pend- 
ing before the Commission. Such cases 
included several petitions by carriers for 
authority to act as self-insurers for 
bodily injury and property damage 
Claims and the Commission's general 
investigation into the insurance issue. 


As a final matter, a hearing wes 
held on December 11, 1985, by the 
Government Activities and Transporte- 
tion Subcommittee of the House Com- 
mittee on Government Operations to 
investigate a specific accident in which 
there arose some question regarding 
the insurance compliance of an in- 
volved carrier. The Director of the 
Commission's Office of Compliance 
and Consumer Assistance testified to 
provide information to the Subcommit- 
tee regarding the Commission's insur- 
ance compliance procedures and the 
Commission's insurance records for the 
Carrier. 
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ADMINISTRATION 


Organization and Management 
in fiscai year 1986, several maj 
changes took place in the Commis- 
sion’s organizational structure and 
management as a refiection of its 
reduced regulatory role. The Commis- 
sion’s fiscal year 1986 average siaff- 
year employment leve! stood at 806, a 
reduction of 109 from the prior fiscal 
year’s average of 915. A total of 41,000 
squar® feet of office space was also 


Changes: (1) the Commission's Bureau 
of Accounts eliminated ali of its field 
positions and consolidated its head- 
quarters staff from five operating sec- 
tions to three; (2) the Office of Public 


selected a collateral-duty Federal 


sion’s reduced regulatory role and 
streamlined procedures in motor 


‘Merittor Savings Bank v. \ nson, us 


106 S. Ct. 2398 (1986). 
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forwarding, and railroad matters con- 
tinues to result is: budget decreases. 


Fiscal Year 1966 Appropriations 
Commission funding for fiscal year 
1986 was included as part of a con- 


by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and repre- 
sentation expenses, $50,480,000, of 
which $2,300,000 will be derived from 
unobligated balances of ‘payments for 
directed rail service,” provided that joint 
board members and cooperating state 
commissioners may use government 
transportation requests when traveling 
in connection with their official duties as 
such. This funding was reduced by 
$2,072,000 as required by the Ba- 
lanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 99-177, 
Gramm-Rudman-Hollings). The net au- 
thorization for fiscal year 1986 was 

@ Directed Rail Service: None of 
the funds provided in Public Law 
99-190 were to be available for the 
execution of programs the obiigations 
for which could reasonably be expected 
to exceed $1,000,000 for directed rail 
service authorized under 49 U.S.C. 


11125 or any other legisiation. 


Salaries and Expenses 
Appropriation 

On February 25, 1986, Chairman 
Heather J. Gradison and Staff 
appeared before the Subcommittee on 
Transportation of the House Committee 
on Appropriations to testify on the 
Commission's fiscal year 1987 budget 
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for fiscal years 1987 or 1988. 


JG 
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lumber and wood products declined 1.5 
percent and 10.9 percent, respectively 
while of grain registered 
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ployees and maintenance-of- 


equipment employees declined by 9.5 
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compensation under the Bankruptcy 
Act. 

The only other reorganization 
activity during fiscal year 1986 took 
™ .ce in the courts, where several 
Challenges of the sale of The Soo Line 
Railroad of the bankrupt Chicago, 
Milwaukee, St. Paul & Pacific Rail- 
road's operations were denied. An 
August 1986 decision by the U.S. Court 
of Appeals for the Seventh Circuit 
leaves undisturbed the Commission's 


railroads.’ Under regulations adopted in 
49 CFR Part 1175, the exemption 
applies to securities issued and obliga- 
tions assumed by: (1) Class Il and 
Class ill rail carriers; (2) a party 
acquiring a rail line under the financial 
assistance provisions of 49 U.S.C. 
10905; and (3) any rail carrier regard- 


companies 
also exempt from 49 U.S.C. 11301 
subject to certain notice requirements. 
These transactions are exempt from 
further Commission action unless 
opposition is registered. The exemption 
does not apply to those securities that 
are directly related to applications 
under Section 10901 for rail construc- 
tion or operation, or to applications 


‘in the Matter of Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company, Debtor F.2d 
(7th Cir. 1986). 


11301, 1 .C.C.2d 915 (1986). 


under 49 U.S.C. 


under Section 11344 for rail consolida- 
tion and mergers. 

The Commission also determined 
that the assumption of an obligation as 
@ guarantor of a note or notes,’ 
promissory notes,‘ and letters of credit® 
are not securities subject to the Com- 
mission's jurisdiction because they are 
not publicly issued or traded. 


May 21, 1986, and at an open voting 
conference held on July 24, 1986, the 


effects so great that they could not be 
remedied, and that they required the 
application to be denied. The Commis- 
sion also voted to retain jurisdiction 
over the proceeding pending divestiture 
by Santa Fe Southern Pacific Corpora- 
tion of at least one of the railroads. The 
Commission also required the appili- 


3Finance Docket No. 30711, Missouri-Kansas-Texas Rail- 
roed Company—Assumption of Obligation—Exempton 
from 49 U.S.C. 11301 (not printed), served November 5, 
1965, and Finance Docket No. 30712, Missour-Kansas- 
Texas Ratroed of Secur- 
i#es (not printed), served November 4, 1965. 

“Finance Docket No. 30713, Genesee & Wyoming 
Railroad Company-—Securites Exempton (not printed), 
served November 5, 1985. 

5Finance Docket No. 30762, Consolidated Rail Corpora- 
ton—Secunites Exemption (not printed), served December 
30, 1985. 

"Finance Docket No. 30400, et al., Santa Fe Southem 
Pacific Corporation—Contro/—Southern Pacific Trans- 
portaton Company 


cants to submit a divestiture plan for 
Commission approval. 

During the proceeding, several 
parties expressed considerable con- 
cern over the potential loss of competi- 
tion where the applicants have parallel 
lines in California and across the 
Southwest, and concern was also 
expressed over the possibility of 


and requested a delay of the issuance of 
a decision pending receipt of the new 
evidence. Other parties also filed peti- 
tions to reopen, as well as related 


On October 9, 1986, just after the 
close of fiscal year 1986, the Commis- 
sion served to the public its decision to: 
(1) hold in abeyance for 60 days after 
the issuance of its decision on the 
merits in this proceeding the applicants’ 
request to reopen the record; (2) reject 
without prejudice to refiling after the 
issuance of a decision on the merits the 
petitions of parties other than the 
applicants to reconsider or reopen the 
proceeding; (3) deny the applicants’ 
request to delay the issuance of the 
Commission's decision on the merits; 
and, (4) stay its order that the appli- 
cants file a divestiture plan pending the 
Commission's final decision on the 
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Docket No. 30800 et al, Joint Application of 
are’ Sea-Land Corporation Under 49 


CSXx 
U.S.C. 11321. 
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On July 16, 1986, the Commission 
reopened a proceeding to consider the 
application of the Union Pacific Cor- 
poration and its subsidiaries (UPC) to 


21, 1986, withdrawn a notice of intent to 
file an application for approval of the 


remanded the Commission's decision 
to approve the acquisition of North 
American Van Lines, inc., by Norfolk 
Southern Corporation.” This rail-motor 
consolidation case concerns interpreta- 
tion of a phrase in 49 U.S.C. 11344 
regarding a rail carrier's use of motor 
Carrier transportation to public advan- 
tage ‘in its operations.” The Commis- 
sion had approved the purchase based 
on rules adopted in 1984 governing the 
acquisition of motor carriers by 
railroads."’ 


Acquisition, Operation, and 
Construction 


in fiscal year 1986, the Commis- 
sion adopted final rules exempting from 
regulation all acquisitions and opera- 
tions under 49 U.S.C. 10901, except 
where a Class | railroad abandons a 
line and another Class | railroad then 
acquires that line in a transaction 
resulting in a major market extension."* 
The new procedures allow the non- 
railroad purchaser of a short line simply 
to notify the Commission about the 
transaction and it can then be consum- 
me*ed within seven days. The Commis- 


sion did not impose employee protec- 
tive conditions on these short-line ac- 


to reopen and modify the final rules to 
prohibit petitions to stay a notice of 
exemption." 

Continuing its efforts to make 
easier purchases of non-connecting 
short-'nc railroads, the Commission 
modified its rules so that continuance in 


Brotherhood of Teamsters v. ICC, 801 


of Motor Carriers by Railroads, 1LC.C.2¢ 
716 (1984). 
"Class Exempton for Acquisiton and Operation of Rai! 
Lines Under 49 U.S.C. 10901, 1 1.C.C.24 810 (1986) 
"id, served April 17, 1986. 
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Exemption for the 
Construction of Connecting Tracks Under 49 U S$ C 10901) 
(not printed). served July 23. 19866 
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project.” However, at the urging of the 
Commission, the CNW and the Burling- 
ton Northem Railroad (BN), a protes- 
tant to the construction application and 
the owner of a parallel line into the 
Basin, subsequently reached a settie- 
ment. The Commission approved BN's 
sale of a haif-interest in its line to CNW, 
thereby avoiding the need for the new 
construction.” 

On May 1, 1986, the Commission 
Genied appeals and authorized the 
Tongue River Railroad Company 
(TRAC) to construct an 89-mile rail line 
between Miles City and Ashland, Mon- 
tana, subject to the condition that 
TRAC begin operations only afier it 
receives clearance from the Depart- 
ment of interior ‘hat there is no violation 
of the Mineral Lands Leasing Act.” 


Rates 

The Commission completed or 
initiated several rulemakings to resolve 
important rail rate matters involving 
market dominance, maximum reason- 
able rate levels on non-coai traffic and 
on recyclable traffic, contract rates, 
common carrier rate flexibility, tank 
car-hire charges and related rate mat- 
ters. Railroads and shippers were also 
encouraged to resolve, and assisted in 
the resolution of, individual controvers- 
ies through negotiation. Together with a 
determined and heightened effort on the 
Commission's part to resolve pending 


2 nance Docket No 30700. Chicago and North Western 
Transportaton Company and Western Railroad Propertes. 
incorporated—Constructon and Operaton—in 
County, WY (not printed), served January 15, 1986. 

2*Finance Docket No 30833, Chicago and North Western 
Transportaton Company. Western Railroad Propertes. in- 


corporated. and Burlington Northern 

Exemption from 49 US C 11343 (not printed). served Au- 

gust 12, 1986. 
25Finance Docket No 30186. Tongue River Railroad 
Construction Custer 


Company— Rav and Operaton—in Custer, 
Powder River and Rosebud Counties, MT (not printed). 
served May 9 1986 Approved at a Commission open con- 
ference. March 20. 1966. 


Traffic League v 
derved, 1048 CL 


(Sudsequerttty 
sO" (not printed) served August 21 1986) 


per should not be required to pay more 
than is necessary for the rail carrier(s) 
involved to earn adequate revenues, 
nor more than is necessary for efficient 
service, and that a captive shipper 
should also not carry the costs of any 


individual rate complaints for charges 
on recyclables during the years 1981- 
1985. However, the D.C. Circuit Court 
found that the Commission had erred in 


™No 36180. San Antonwo, Texas, Acting by and Through 


ms Public Servce Board v Northern Pat 
A heh ey (63:93 eee 


served Apri 11, 1986. 

No 38783 Omaha Pubic Power Distinct » Burlington 
Norther Ratroed Company (not printed) served January 
1S 1986 (inthe! decision affirmed al open voting conterence 
on August 7. 1986) 

No. 36401, Kansas City Power & Light Co. v. The Kan- 
sas City Sou Ay Co (not prirted) served October 3 1985 
and No 39719, Arkansas Power & Light Co. ef a v Bur- 
— Northern. inc ef a (not preted) served January 16 


Ex Parte No 394 (Sub-No °) Cost Rato for Racyc!. 
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same time, the Commission issued an 


“Es Parte No 334 (Sub-No 7) Suspension of Car / ire 
Updates (not printed) served January 2 | 986 
“Ex Parte No 334 (SubNo 6) Review of Car Hire 
a a eee 
Syste \CC26 ee 
we my hy hy -- 

Parte No 346 (SubNo 19) Borcey Ca Mire anc 
Car Service. icc. a served 
September 12. 1986 
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challenging the reasonableness of the 


Authority Flonda (not prwted) served Octobe) 1965 Fr 
Parte No 388 (Sub-No 12) intrastate Mat Mate Aumorty — 
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for changes in railroad costs.* The 
Commission undertook a re- 


Ht 
Ht 


through routes, and 
Switching became effective 
31, 1985.“ These rules 
railroads to give 45 days’ notice of all 
cancellations, and, upon rerjuest, to 
give an affected party an explanation 


10705 of the interstate Commerce Act 


(Act), or reciprocal switching under 
Section 11103, if the prescription is 


successfully resolved through 


“inramodal Ral Competition, | .C.C.20 622 (1985). 
ig and Ex Parte No. 445 (Sub-No. 2), invamoda’ Rai 
Rates (not pnintad). served June 
19, 1986. 
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ice between Michigan and Wisconsin, 
was discontinued as moot because the 
ferry service had ceased.” 
Reflecting the end of the commodi- 
ty-oriented surcharge provisions of the 
Staggers Act, the Commission found 
that surcharges to a joint rate issued by 
a railroad without the concurrence of its 
joint-line partners and not otherwise 
authorized by a specific provision of the 
interstate Commerce Act, are uniawtul. 
The Commission ordered the offending 
tariffs stricken.” A light-density-line sur- 
charge was canceled and refunds 
ordered when the railroad in question 
failed to defend its proposed 
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negative surcharges. One reported re- 
moving one surcharge, dropping to 6 
from the original 18 filed in 1983. 
Conrail indicated that contracting had 


Railroad, 3 (and an amendment to a 
previous surcharge); and the Greenville 
& Northern and the Mississippian Rail- 
road, both Ciass Iii lines, each added 1. 
Western Railroads Association pub- 
lished fewer than 5 for its member 
roads. The Commission's Suspension 
Board set for investigation the two 
surcharge cases filed during the fiscal 
year. While dollar amounts for the 
light-density-line surcharges range as 
high as $2,000 a car, railroads expect 
the surcharges to move virtually no 
traffic and thus generate hardly any 
revenues. Reductions or removais of 
light-density-line surcharges were simi- 
larly sparse: Conrail indicated some 
activity; Guilford Lines (Boston & 
Maine, Delaware & Hudson, Maine 
Central), 1; Southern Pacific, 6 (includ- 
ing 2 of the Southem Pacific's new 
surcharges); lilinois Central Gulf, sever- 
al (with the sale of some lines); and the 
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year. Sixteen offers of financial assist- 
ance to purchase Conrail lines totalling 
140.79 miles were made. At the end of 
the fiscal year, eight offers involving 
61.62 miles were pending. in six 
proceedings involving 13.09 miles, the 
offers either were found not bona fide, 
or the parties did not reach an agree- 
ment for the sale of the lines invoived. 


interested parties either reached an 


insufficient revenues involving 362.21 
miles of line on file with the Commission 
at the fiscal year’s end. Conrail may still 
file NERSA applications to abandon 
these lines. 

During fiscal year 1986, other 
railroads also sought abandonment 
authorizations. A total of 52 applica- 
tions involving 1,595.96 miles were 
filed. At the end of the fiscal year, 11 
applications to abandon 225.78 miles 
were pending. The Commission issued 
decisions on the merits of 56 applica- 
tions involving 1387.66 miles. Of these, 
52 applications involving 1239.80 miles 


were granted and four involving 147.86 
miles were denied. Two applications 


involving 74.16 miles were dismissed. 


not to investigate six cases involving 
255.49 miles, to set 33 cases involving 
639.51 miles for modified procedure, 
and to set three cases involving 120.19 
miles for oral hearing. 

The Commission denied abandon- 
ment requests in cases where insuf- 
ficient cost evidence was presented to 
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show that a line was being operated at 
a loss and where there was shown to 


portation was a critical element in the 
public service, and no viable altema- 


ing 363.32 miles were made. Six. iis 
were sold through the abandonment 
application process during the year, 
resulting in the transfer of 134.27 miles 
of track. 


trackage rights over railroad lines out of 
service for more than two years were 
then handled as individual exemptions 
under 49 U.S.C. 10505, rather than 
through the notice of exemption proce- 
dures of 49 CFR 1152. 

Sixty other petitions for exemption 
were filed with the Commission involv- 
ing 330.67 miles of track proposed for 


“Py. L. 96-11, codified at 16 U.S.C. 1247(d). 


future restoration and reconstruction of 
the right-of-way for railroad purposes.” 

The Commission modified its reg- 
ulations governing offers of financial 
assistance. Under the new rules, the 
offeror who requests the Commission 
to set the terms and conditions of sale 
or subsidy must submit evidence in 
support of the proposed terms at the 
time the request is due (within 30 days 
after the offer of financial assistance is 
made). The railroad’s reply to this 
evidence and support for the terms it 
seeks are due within 50 days after the 
offer is made. An offeror may submit 
rebuttal evidence within 60 days of the 
offer. The Commission will issue a 
decision within 60 days after the re- 
quest is due (j.6., within 90 days after 
the offer is made).” 

The Commission amended its 
rules to require a party in an investi- 


delegated to the Director of the Office of 
Proceedings to issue certain de. ‘sions 
in abandonment matters and to estab- 
lish procedures for entire Commission 
deposition of any appeals.” 


®Ex Parte No. 274 (Sub-No. 13), Rat Abandonment— 
Use of Rights-of-Way as Trails, LC.C.26 
served May 6. 1988. petition tor reconsidera- 
ton denied by decision (not printed), served August 19. 
* OBE 
Ray Abandonments—Offers of Financia’ Assistance. | 
L.C.C.2¢ 950 (1986). 
®Ex Parte No. 274 (Sub-No. 15), Revision of Abandon- 
Reguletons. 
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Exemptions 
Rail exemptions continued to facili- 
tate changes in the rail industry and to 


49 CFR 1138.10 of seq. 

49 CFR 1150 and 1180.2(d)(1) and (2). 
"49 CFR 1150 and 1180.2(d)(4). 

%49 CFR 1180.2(d)(4) and (7). 

49 CFR at io ie 


of Radroeds from Securites 
Under 49 U.S.C. 11301, 1 .C.C.24 915 (1986). 


For more information on the '8 activites in 
these areas. see respecte sutjyect headings. 
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%*Ex Parte No. | ~ypamctninateg” + man Reguia- 
ton—Boxcar Traffic, LC.C.24 
(served September 12, 1986). 

*Ex Parte No. 346 (Sub-No. 19), Boxcar Car Hire and Car 
Service LC.C.2¢ (served 


Ulaton (not printed), served November 8. 1965. 


dismissed 


proceeding. 


thus ending this 


10901 to operate the line, the Commis- 
sion does not routinely impose labor 
protective conditions either on the seller 
or on the new operator. The Commis- 


1006 x Parte No 346 (Sub-No 21). Radroad Exempion— 
ee 
7,7 
ulabon— Stupments Subsequently Made Subyect to a Con- 
act Rata, 1 |.C.C.2d 966 (1985). 


‘2Ex Parte No. 346 (Sub-No. 7), Ratroad Exenpton— 
met gm ky 1986 
@9., Cass . & Oper. of R. Lines 
Under 49 U.S.C. 10901, 1 |.C.C.2d 810 (1985). This case is 
pending appeal 07 labor issues in Minors Commerce Cam- 
mission v. ICC, Nos. 65-1107 and 66-1131 (D.C. Cir, fled 
Feb. 13 and 21, 1986). 


Union Pacific (UP), 

(MP), and Western Pacific (WP) rail- 
road companies."* As a condition of its 
approval, the Commission required that 
those railroads grant trackage rights to 
their competitiors, the Missouri- 
Kansas-Texas Railroad Company 
(MKT) and the Denver & Rio Grande 
Western Railroad Company (ORGW), 


ig. 

ig. at pp. 613-814 

id. at p. 814. 

“ICC v. Brotherhood of Locomotve Engineers. Nos. 
65-792 and 65-793 (fled November 7. 1985). 

"*Finance Docket No. 30,000 ef a. Union Pacific— 
Controt—Missour Pacific, Western Pacific, 3661C.C 458 
(1962). 
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ing over MP's tracks.” The Commis- 
sion also held that, in any event, its 
approval of the trackage rights transac- 
tion was dispositive; that is, MKT's and 
DRGW's reservation of the right to crew 
their own trains was a clearly stated 


term of their trackage rights proposals 
and, under Section 11341(a), the Com- 
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ate” the Commission-approved track- 
age rights transaction.'" 

The issue on appeal before the 
Supreme Court is whether thy Commis- 
sion’s approval of a transaction under 
49 US.C. 11343 throvgh 11351 is 


Ta eee 
ile 

7 
dite 


RLEA had failed to state a claim upon 
which relief could be granted. The view 
of the Court of Appeals was that relief 


*Gusdetines tor E vatuating the f easily of Short Line 
Operations” and “So You Wart to Start a Smal Rairoad ~ 
"Ex Parte No 392 (Sub-No |) Class Exempton—Acg 
4 Oper of Fh Lines Under 48U S.C 10807, 11.C C20 810 
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‘Ex Parte No 302 (SutNo 2° Class Exempton for the 
Construction of Connecting Tra ks Under 49.U SC 10801 
(not printed) served July 23 1986 


‘Ey Parte No 282 (GubNo 11). Rat Consolidation 
Procedures Contnwance 
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proposed joint rate or route cancella- 
tion, prior to the filing of a proposal.” 
The rules also set forth the criteria for 


Pare No. 346 (GubNo Exempton 
Reguiatorn— Boxcar Traffic 10.628 cee 
ewe (h@tved Gaptemiber 12, 1086) 

‘Ey Parte No 346 (Sub-No 19) Boxcar Mire and Car 
Sere iCC20 

September 12 1986) 

“Es Parte No 445 (GubNo 1), rencds Ral 


under 48 U.S.C. 10901 (rather than 49 
U.S.C. 11343) when a iine is aban- 


i! railroads. The 91 railroads respond- 
ing to the study operated 3,633 miles of 


id, served August 4. 1906 
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107,306 cars. That figure dropped to a 
daily average of 74,631 cars by the end 
of September 1985, for a daily average 
during the fisca! period of 90,969 ca’s. 


cars, but by October 1, 1986, that 
ownership level had dropped to 
816,518 cars. This was a net reduction 
in the combined-fieet of 62,772 cars. 
which is the difference between the 
number of cars installed (686) and the 
number of cars retired or otherwise lost 
from the contro! of the Ciass | carriers 
(63,658). 
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next with a 3.8-percent increase in cars, 


loaded, followed by grain and metallic 
ores, each with a 2.3-percent increase 
im cars loaded. Last fiscal year saw a 
0.6-percent decrease in cars loaded 
accounting for 560,919 cars versus 
564,358 cars similarly loaded during 
loadings increased, however, by 0.9 
percent with 537,084 fiscal year 1986 
car loadings compared to a fiscal year 
1985 total of 532,415 cars. 

In fiscal year 1986, there were 
2.926.072 fiatcars loaded with 
4.855.728 trailers/containers, a 4.7- 
percent increase over fiscal year 1985's 
total of 2,791,364 similarly loaded 
flatcars transporting 4,499,407 trailers’ 
containers. 

The locomotive ownership of Class 
| railroads on October 1, 1985, con- 
sisted of a total of 22,818 units, while on 
October 1, 1986, such ownership was 
down to 21,620 units—a 1,198-unit 
reduction. At the end of fiscal year 
1986, Class | railroads had 34 multipur- 
pose locomotives and 2 switch locomo- 
tives on order. 

During fiscal year 1986, the Com- 
ing order in the furtherance of railroad 


matters were considered in fiscal year 
1986. One major responsibility of the 
Commission is to settle disputes be- 
tween Amtrak and other railroads. The 
Commission instituted a proceeding to 
consider an Amtrak request that a 
Conrail line in Detroit, Michigan, be 
conveyed to it and that appropriate 
terms of sale be set by the Commission 


under 45 U.S.C. 562(d).** Previously, 
Conrail was authorized to abandon the 
line, but the abandonment was post- 
poned because the line was also the 
subject of a compeiing offer of financial 
assistance io acquire for the continua- 
tion of rail service under 49 U.S.C. 
10905. The Commission also opened a 
proceeding to determine the com- 
pensation due Amtrak for the operation 
of teight senice by Conall on Asntrak 
properties in the Northeast corridor.” 

Designated agents of the Commis- 
sion’s Office of Compliance and Con- 
sumer Assistance issued 3 emergency 
orders to prevent rail passenger service 
interruptions. Permission was granted 
to authorize Amtrak passenger trains to 
use alternate routes while they were 
enroute to their destinations. Such 
orders become necessary, and are 
accordingly issued, whenever a railroad 
company operating an Amtrak train 
cannot move the train over its normal 
route because of circumstances 
beyond its control, and an alternate 
route exists for use over the lines of a 
connecting rail carrier."* 

Two other proceedings involved 
diction over passenger services in 
California. in one, the Commission 
determined that the applicaton of the 
Mendocino Coast Railway for a discon- 
tinuance of service had to be handied 
as an interstate matter notwithstanding 
the fact that the line was located wholly 
not obtain federal certification to reg- 
ulate intrastate rail transportation 


‘®Fimance Docket No 30898. Nabona! Radroad Passen- 
ger Corporaton—Conveyance of Conrad Line im Wayne 
County, MI (not printed). served October 6. 1986 

‘Finance Docket No 30865 Nabona! Raroad Passen- 
ger Corporabon—Campensaton—Conrad Freght Sernces 
(not printed). served July 29. 1986 

"245 USC. S62ic) 
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matters.“ The decision has been 
appealed by the California Public Utili- 
ties Commission. in the other proceed- 
ing, the Commission approved a settie- 
ment agreement between the Southem 
Pacific Transportation Company and 
the California Department of Trans- 
portation concerning the level of SP’s 
compensation for now-discontinued 
passenger services."* 
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Finally, the Commission declined 
to investigate a proposed discon- 
tinuance of passenger service between 
Wisconsin and Michigan. The revenues 
were minimal, ridership was virtually 
nonexistent, and the costs, including 
liability insurance, greatly exceeded the 
Carrier's revenues."™ 
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necessary to carry out the transporta- 
tion policy of 49.U.S.C. 10101, and that 
@ transaction is either limited in scope 
or regulation is not necessary to protect 
shippers from an abuse of market 
power.’ During the last fiscal year, 17 
intermodal exemption petitions were 
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‘Ey Pane No MC 128 Revenve Needs Standards 
Motor Carne, Genera’ increase Proceedings (not printed) 


served Auguet 15. 1986 
‘SExy Parte No MC-180. Peston for e Ausematung on the 


“Ex Parte No. MC-42, Handling of C.D Shipments (not 
Single State Movement is in interstate or Foregr Com 
merce fied Semtemnbe 9 '086 
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Parte No MC-170(Sub-No |). Short Notce Eftectve- 


ratemaking agreements 
under 49 U.S.C. 10706, as amended by 
Section 14 of the Motor Carrier Act. 


commodities in bulk 
"See 49 USC 10827(b)1) 
See the proviso t© 49 USC 10922(b)1) 


49 Fed. Reg. 27162 (duty 2. 1984) 
“american Trucking Assn’s., inc. v..C.C., 770 F 26535 
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permits, other authority such as com- 
mon carrier authority,“* broker 
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for a rated freight hill (which now must 
be supplied to lessors when their 


“See eg No MC-187963, Wiliam Kachier, db @ Kach- 
ter Auctor House Contract Carne: and Broker Apphcaton 


Carner Household Goods Service (not printed) served 
January 22 1986 


49 CFR Part 1165 Rules pending on remand in Ex Parte 
No MC.142 (Sub-No |) Removal of Mestnctons from Au 


tion indicated on the rated freight bill.“ 
The proposal would also allow lessors 
access to original documents. 

At an open voting conference heid 
or §) + 25, 1986, the Commission also 
leasing by carriers of equipment and 
Grivers to private carriers and 
shippers”, and eliminated the require- 
ment that lease agreements entered 
into by unregulated lessors of equip- 
ment to private carriers or shippers be 
for a minimum period of 30 days.” Both 
of these actions allow more efficient 
use of equipment yet do not comprom- 
ise safety. in both types of leases, the 
Commission will continue to consider 5 


at @ party's request, held in abeyance a 
request to expand the commercial zone 
of Nogales, Arizona.” 

in a declaratory order proceeding, 
the Commission found the transporta- 
tion of carpet between points within 
Texas, following a prior movement from 
@ point in Georgia, to be part of a 


attempt to circumvent intrastate 
regulation.” in reaching this conclusion, 
the Commission ratified efficiency- 


“Petnor to Estab —Commercia Zone Certtan Countes 
in TX. 133 MCC. 590 (1085), petition for reconsideration 
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add 11 categories of emergency situa- 
General Temporary Order No. 22.” 


id citing Pe>rsylvarne 
119 MCC. 213, 2° (1971) 

Special Temporary Authority Procedures 139 MCC 
563 | 1986) 

49 USC §10027 

@49C FR Part 1043 2\c) Motor Common Carners Car 
go Liabdty 
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P UC v. Arrow Cartier Corp. 
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At the close of the fiscal year, the 


part of the year after the interim rules 
were issued. While the Commission 


Po. MC- 28827, May Meteng Company—Anpsoeson 

to be @ Sef ineurey (not printed) serveo @ ORs 
MC 286277 Mey Tructing Company—Apotcetor 

to be « Sef insure (not printed) served Apri 22 1986 
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@ one-year term limitation.* Such lim- 
ited term authority was issued with the 
understanding that the involved operat- 
ing rights would expire at the conclu- 
sion of the term unless the applicant 
established, in a petition for removal of 
the condition, that it was in full com- 
pliance with the terms and conditions of 
its authority, including pertinent statu- 
tory provisions and DOT and Commis- 
sion regulations.” Where an evidentiary 
record failed to sustain such findings, 
the Commission denied petitions for 
removal of limited-term conditions and 
ordered the carriers in question to 
authority.” 

in line with the Commission's 
aggressive stance on carrier safety, 
procedures were developed in fiscal 
year 1986 to ensure that carriers 
without adequate insurance were not 
issued licenses until evidence of proper 
insurance coverage was filed with the 
ICC. 


Foreign Carriers 

A statutory licensing moratorium 
prohibiting the Commission from 
issuing authority to carriers domiciled in 
Mexico, or owned or controlled by 
Mexicans, remained in effect during the 
fiscal year, as did President Reagan's 
order lifting the moratorium with respect 
to Canadian motor carriers.” As a 
result, the Commission continued to 
observe procedures promulgated for 
the enforcement of the licensing mora- 


"See. eg. No MC-145906 (Sub-12). General Truce 1g 
—Extenson—General 


Company, ir. Cammodites Na’ on- 
wide (70t printed). served December 3. 1985 
"See. e.g. No MC-140665 (Sub-No. 139). Prime. inc. 


"See 49 U.S.C. 10822{1). On September 2°. 1986, the 
Preaidert extended. tor a two-year penod f+ moratonum 
wi respect to Memcan carners: 


torium on Mexican domiciled, owned, or 
controlied applicants for authority.” 

Also relative to foreign carrier 
plemented a provision of the Motor 
Carrier Safety Act of 1984 that required 
commodity transporters to obtain 
annually certificates of registration in 
order to operate in this country.” The 
carrier certificates of registration to 
Mexican domiciled or controlled car- 
riers seeking to transport exempt com- 
modities or to provide private carriag2 
services in the United States.” Further, 
the Commission processed a number 
of certificate of registration matters that 
required determination of the nationality 
or foreign carrier status of particular 
controlling interests; for example, 
where Mexican citizens residing in the 
United States indirectly controlled a 
transportation company;” where a 
Mexican domiciled company was the 
subsidiary of an American company 
that also participated in the involved 
transportation and where an Amer- 
ican manager and minority shareholder 
was alleged to have had “control” of an 
otherwise Mexican owned or controlled 


“Re U.S.C. 10590. See Certicates of 
Certain Foreign Carers, 133 M.C.C. 511 (1985). 

®See, e.g. No. MX-193570, Jose Vilarrea’ Quintana 
(not printed). served August 7. 1966. 

Bey wd te De 

Gensa. Appbcaton for Certificate of Regsstraton 1985 and 

MX.-186717. Admirustracioon de Maquiladoras. SA DBA 
AMSA. Apptcaton for Certificate of Registrator 19865 
(not printed). jcently served December 2. 1965 

*No_ MX-192022. Gectro Partes De Matamoros S A de 
C.V. (not printed), served June 24, 1986. 

No MX-185688. Teofilo Covarrutrar Villarreal Appica- 
ton for Certificate of Regstraton 1985 (not printed). served 
August 27, 1986. 
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Household Goods 

During fiscal year 1986, the Com- 
mission considered and granted many 
applications for cuntract carrier author- 
ity to transport household goods for the 
Class of shippers identified as “persons 
(except individuals) as defined in 1 
U.S.C. 1."* In so doing, the Commis- 
sion continued to recognize that, as 
long as applicants for operatir.; author- 
ity otherwise meet the licensing criteria 
for contract carriage, industrywide ser- 
vice designations and nationwide ter- 
fitorial authorization are appropriate 
and conducive to national transporta- 
tion policy goals. 

In numerous applications, carriers 
sought contract carrier authority to 
provide nationw’de transportation of 
both general commodities (with excep- 
tions) and household goods. Many 
were granted household goods author- 
ity upon a separate showing of a public 
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Hawaii in the absence of a specific 
showing of a need for service in those 
States and the applicant's fitness, 
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carriers during fiscal year 1966 was at 
the lowest level of any fiscal year since 
passage of the Household Goods 
Transportation Act of 1980. Figures for 
the fiscal year represent a 14 percent 
decline from the previous fiscal year, 
and an 11.5-percent reduction from 
those received in fiscal year 1983, the 
previous record-low year. 


The independent Trucker 
Opportunities for independent 
truckers, authorized carriers, and pri- 
vate carrierm to improve efficiency and 
effectiveness expanded during the past 
fiscal year as the result of several 
Commission actions. These actions 
were intended to provide additional 


and Devers To Private 
fons, served October 16 1986 

Ex Parte No MC-43 (Sud-No 15). Birmination of Thirty 
Oey Leasing Requirement, 133 MCC 382 (1984) 
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The two largest carriers, 
Greyhound and Trailways, which re- 
spectively account for about 60 percent 
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at the state level. in three of the cases, 


Public Utilites Pursuant to 49 USC 11501 (not printed) 
served November 21 1965 
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Tratweys Unes inc tor Rewew of a Decision of the State 


to 49 USC 10835 (not preted) served February 5 1986 
"Gray Line Tours Co. of S NV © interstate Tours, of @. 
1339 MCC 551 (1985). and. on appeal! No MC-C 10987. 


itiated in 1979, after finding that the 
regulatory reforms of the 1982 Bus Act 
rendered them obsolete. One proposed 
modification to the superhighway and 
deviation rules would liberalize the 
circumstances under which reqguiar- 
route passenger carriers could conduct 


"Gray Line Tours Co of S NV. supra 
"No MC-18504'. oseph Mates Aut Gbe The 


Commission's forma! application 
procedures.” in the last fiscal year, the 
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baggage article for which it incurs loss 
or damage liability.“ 


Service 
in fiscal year 1966, the Commis- 
sion's field offices processed 261 ser- 


during fiscal year 1965, which itself had 
reflected a decrease of 35 percent from 
the level registered during fiscal year 
1963 and 1964. The majority of the 
complaints in fiscal year 1986 primarily 
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could not obtain or afford the cost of 
maintaining minimum required levels of 
insurance. Throughout the fiscal year, 
the Commission's field staff devoted 
considerable attention and effort toward 
bringing passenger carriers into com- 
pliance with the Commission's insur- 
ance requirements. 


tion on the bill was near as fiscal year 
1986 came to a close, and the 


oversight conditions cCesigned to moni- 


Land~Convo! Exempton—See-Land Freight Serace end 
intermodal Contammer Tructong inc (notoe pubkenhed 
(CC Pegiater july 1S 1086 at 4) " 


Corporation ~ 100, 761 F 2d 1176 (6m Cr 1086), con 
us 
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"Sen, eg. No MC-4-17113, George-eciic Comore 
for ( antinuance + Contra Exemption Astiey Drew 


and Nc er Ratwey Company ef @ (not printed) serves 
Juty 15. 1086 No MC-F 16272 Aturninurr Company of 
Amence Contruance+ Contra Exemptor REA Mag 
net Wire Company inc (not preted) se-vead September 


12. 1986 
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‘Docket No B19 (Sub-No 112) Baftmore and Oro 
Ratroed Co Subervtvon 
jocated #» Momgomey Co. VD and te Demet of 
Cotumtea, Eoorornerta Assesemen served May |S 


one. 
"Docket No AB32 (SubNo 32) Bostor and Mane 
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vored to assist the public in its aware- 
ness and understanding of the potential 
applications of this new statute through 
outreach to individuals, state and loca! 


agencies, and public interest groups. 


"Ex Pare No 274 (GSub-No 13) Aal Abandonnert- 
ee eee 


June 1986, a supplemental environ- 
mental assessment for the propoied 
Santa Fe-Southern Pacific merger was 
completed,* and, in August 1986, an 
environmental assessment for the Men- 
docino Coast Railway's applicathun to 
discontinue scheduled passenger ser- 
vice was served.‘ 


“Finance Docket No 30400. Santa Fe Southern Pacific 


Docket No 30820. Mendoom, Coast Ratway. 
inc. Appicaton to Discontinue Scheduled Tran Service. 
Envwonmental Assessment. served August 22. 1986 
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Common carrier freight tariff filings 
in fiscal year 1986 slightly exceoded the 
record number of 1.4 million filings 


There was also a marked decrease in 


dures. 
Every person or group, from lar je 
corporations to small consumers, has 


less.’ This revision has benefited car- 
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ncmaiedakes. 
By its approval last fiscal year of an 
application requesting authority to file 
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During fiscal year 1986, the Com- 
mission directed its enforcement efforts 
to coincide with the trend toward 
reliance on marketplace solutions, 
rather than regulatory intervention, reia- 
tive to compliance issues. In so doing, 
the Commission focussed on the 
genera! public interest in making deci- 
sions regarding programs to be im- 
plemented and decisions to be made 
conceming whether individual cases 
deserved special attention. The follow- 
ing discussion of the Commission's 
enforcement program groups the past 
fiscal year's cases under the following 
four violation categories: (1) anticom- 
petitive practices; (2) consumer and 
small business protection; (3) fradulent 
activity; and (4) unsafe or uninsured 
operations. 

During the past fiscal year, the 
Commission sought and obtained a 
large number of consent agreements 
and court-approved injunctions that 
ensure future compliance with the 


provisions of the interstate Commerce. 


Act and the ICC's regulations. in 
addition, a total of $111,474 was 
assessed in criminal fines, civil con- 
tempi penalties, and civil forfeitures. 


Anticompetitive Practices 

Encompassed within this category 
of cases are those dealing with vioia- 
tions of the antitrust laws as well as 
those which constitute violations of the 
anti-discrimination provisions of the 
interstate Commerce Act. 

The receipt of kickbacks for the 
tendering of freight is unlawful and 
anti-competitive since the selection of a 
carrier by a shipper is influenced by 
artificial forces outside the free market- 
place. in September 1986, Trevor E. 
Mangold of Great Falls, Montana, was 
convicted of the felony of soliciting and 


ceived a two-year suspended sentence 


Raymond Connelly was sentenced 
to six months in prison under a work- 
release program, five years probation, 
and a $7,500 fine.’ Connelly had been 
found guilty of mail fraud as a result of 


Mont September 3 1986) 

"United States v Chartes Francis, of @ . CR-85-360 (£0 
Pa. October 11, 1985) 

United States y Raymond Connelly CR-85-293 (E D Pa. 
October 5. 1985) 
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riers to (1) pay Owner-operators within 
15 days after submission of documents 
covering trips in the company’s service, 
(2) pay interest on escrow funds de- 
posited with the company by its owner- 
operators, and (3) return escrow funds 
within 45 days of the owner-operators’ 
termination of service on the company’s 


behalf. The trucking company was also 
ordered to make restitution to owner- 


“interstate Comn.ce Ci “mission » Gangiof & Down- 
ham Trucking Compan, =<. Cw No 5866-00088 (ND 
ind., August 13, 1986) 
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operators of funds illegally withheld by 
the company. Gangioff and Downham 
was also enjoined from failing to pay, 
Geciining to pay, or otherwise settling 
loss-and-damage claims within 120 
Gays and overcharge claims within 60 
Gays of the carrier's receipt of the 
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figging Co. No C-1-846-926 (S.D Oto, Aret 29, 1988) 
“interstate Commerce Commission + Rrectnann Frier 
prises. inc. Cw No 65-5713 (6D W. March 13, 1066) 
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Inc., of Ferton, Missouri, concerning 
leasing practices.” A complaint had 
been filed with the court after an ICC 
investigation had disclosed over 300 
instances where WTS had paid owner- 
operators leased to it amounis less 
than provided for under the terms of the 
eases 

Jenkins Truck Line and Robert L. 
Jenkins (its president and chief execu- 
tive officer), were enjoined from the 
failure to pay owner-operators within 15 
days of the submission of documents 
necessary for the company to bill freight 
charges, unauthorized deductions from 
Owner-operaiors’ pay, and the failure to 
return escrow funds to owner-operators 
within 45 days after termination of the 
lease agreement." The trucking com- 
pany was also ordered to make restitu- 
tion to owner-operators of funds iliegal- 
ly withheld by the company. 

in a number of cases, bus com- 
panies were found to be operating 
without certificates issued by the Com- 
mission and without adequate public 
liability insurance. Such opv*ations 
pose a significant danger to the 
travelling public, and a number of court 
actions ensued. For example, James C. 
Minor, doing business as Christian 
Movement Bus Service (CMBS) of San 


Commerce Commesion + WTS. inc. of a. 
Cw No NA 63-280-C (6.0 ED Mo. Fetruary 27 1086) 
“irmerstate Commerce Caomenasior » Jentens Truck Une 
inc. @ @. Ow No NA 63-280 (6.0 nt. Oe ZI. 


‘oes, 
“*merstate Commerce Commvasion » Jmes C Minor. 


doe Crnster Mowenen Bus Sernce Cr No SA 86 
CA-0835 (WO Tex. dune 23. 190m) 
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_ ee. Ow Mo CV-66-529 (ED NY. Auguat 


have held himself out as a lawyer and 
an ICC practitioner although he had 
tailed for over five years to pay bar dues 
or to file a registration statement, and 
had been disbarred by the Commis- 
sion, as well. 

The Commission's regulations are 
designed to protect the shipping public 
by establishing time limits within which 


"Ww Re Anderson. Eugere D No 86657 (0C Ay 
'986) (unpuDeSNed order) 


by shippers. One Way Freight Systems, 
inc., of Oklahoma City, Oklahoma, 
agreed to pay, decline to pay, or make 
a firm compromise settlement offer 
within 120 days after receipt of loss-or- 
damage ciairns. If the company cannot 
resolve claims within 120 days. it must 
periodically notify claimants of claim 


tons 
On September 17, 1986. a pretimi- 
nary injunction was entered agairvs 


“Supe note 6 
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through consent agreements by which 
involved carriers agree not to operate 
until they have obtained appropriate 
insurance coverage. During fisca! year 
1986, the Commission obtained 1,616 
consent agreements in insurance 
cases. The Commission occasionally 
will take stronger enforcement action 
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FINANCIAL OVERSIGHT 


The Commission's financial over- 
sight activities include auditing, 
accounting and reporting, financial 
velopment. These functions involve the 
preparation, amendment, and inter- 
pretation of prescribed accounting enc 
financial reporting rules, the examina- 
tion and analysis of accounts and 
financial statements, the analysis of 
cost and financial evidence submitted 
by parties to proceedings before the 
Commission, and the compilation and 
publication of transportation statistics 
and cost studies. 


Accounting and Reporting 
Rulemaking 

The Commission's prescribed 
accounting and reporting systems are 
continually reviewed in order to provide 
current useful information. This review 
program includes updating to corres- 
pond with generally accepted account- 
ing principles (GAAP), and to reduce 
reporting burdens while retaining those 
requirements which provide data 
needed by the Commission. 

During fiscal year 1996, the Com- 
mission approved the following 


changes: 

@ A final rule adopting a reporting 
revision that will require Class | rail- 
roads to submit a report from an 
independent public accountant stating 
that specified data in the “R-1” Annual 
Report of finances and operations have 
been examined, using agreed-upon 
procedures, and have been found in 
compliance with the Uniform System of 
Accounts for Railroad Companies. The 
report will also present any material 
exceptions which come to the attention 
of the accountant during the examina- 
tion This revision is an alternative to 
the extensive Commission audits per- 
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formed in the past, and is effective for 
the R-1 annual reports for 1986 which 
are to be filed by March 31, 1987." 

@ An accounting circular which 
adopted certain new accounting stand- 
ards issued by the Financial Accounting 
Standards Board, the rulemaking body 
of the accounting profession.? The new 
standards will keep the Commission 
accounting systems _ up-to-date with 


_ accepted accounting princi- 


Oe Commission is proposing to 
eliminate the Uniform Systems of 
Accounts and to revise periodic report- 
ing requirements for Class | and Class 
ll common and contract motor carriers 
of property and Class | motor carriers of 
passengers.’ It is also propcesing to 
substantially improve the Uniform Sys- 
tem of Accounts of Railroad Comp.nies 
by updating account texts, definitions, 
and instructions.‘ 

Cost and Financial Analysis 

The Commission analyzed cust 
and financial evidence submitted by 
railroads and other entities in connec- 
tion with rates charged for the trans- 
portation of coal and other bulk com- 
modities. These coa! rate cases— 
involving hundreds of millions of dol- 
lars—affect households in the United 
States because they have an impact on 
the rates for electricity charged by 
coal-burning utilities. In one such pro- 
ceeding, involving the first application 


‘Ex Parte No. 460, Cerfication of Railroad Annual Report 
R-1 By Independent Accountant, 1 \.C.C. 2d 902, (1985). 
2Accounting Series Circular No. 199 (Bureau of Accounts), 


and Reporting 
Snr Goan of Canela On gllaeh, served June 
26, 1985. 
“Ex Parte No. 455, Revision of the Uniform System of 
Accounts for Railroads (not printed), served June 13, 1984. 
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of the Commission's Coal Rate Guide- 
lines,® it was determined that a coal 


reasonable level. At an open voting 
conference held on August 7, 1986, the 
Commission affirmed the decision of an 
Administrative Law Judge prescribing 
maximum allowabie rates with an esti- 
mated result to the shipper of repara- 
tions cf approximately $18 million.‘ 
The Commission additionally con- 
tinued its efforts to develop economi- 
cally sound procedures for regulating 
Captive traffic moving over the railroad 
systems in the United States. In this 
regard, a new proceeding was insti- 
tuted to investigate the feasibility of 
applying constrained market pricing, 
the analytical framework used to 
assess the reasonableness of captive 
coal rates, to other traffic.’ 
the railroad industry's cost of capital or 
fair rate of return for 1984 was 15.8 
percent® and found that none of the 
nation’s Class | railroads were revenue 
adequate in 1984 based on the existing 
standard.’ The Commission, however, 
initiated a broad-based re-examination 
of its revenue adequacy standard.” 
This re-examination reflected the Com- 
mission's concern that the existing 
revenue adequacy procedures did not 
appear to produce a realistic picture of 
the financial condition of the railroad 


SEx Parte No. 347 (Sub-No. 1), Coa/ Rate Guidelines—Na- 
tonwide, 1 1.C.C. 2d 520 (1985). 


7Ex Parte No. 347 (Sub-No. 2), Rate Guidelines—Non-Coal 
Proceedings (noi printed), served May 21. 1966. 

®Ex Parte No. 458, Railroad Cost of Capitai—1984, 1 1.C.C. 
20 969 (1986). 

%Ex Parte No. 463, Rairoad Revenue Adequacy— 1984 
Determination (not printed). served May 5. 1986. 

‘Ex Parte No. 393 (Sub-No. 1), Standards for Railroad 
Revenue Adequacy (not printed), served June 5, 1986. 


industry. The Commission also began a 
study to determine the railroad indus- 
try’s current cost of capital for 1985." 
The results of that study will be used to 
update the Commission's revenue ade- 


voted to make various changes to the 
manner in which the return on invest- 
ment is computed for use in revenue 
adequacy determinations. A written 
decision reflecting the Commission's 
oral vote was issued on December 31, 
1986."? 
Throughout fisca! year 1986, the 
Commission analyzed cost and finan- 
cial evidence submitted in connection 
with railroad applications to abandon 
ses took into account the avoidable loss 


subsequently permitted revised in- 


"Ex Parte No. 464, Raiircad Cost of Capitai— 1985 (not 


printed), served September 5. 1986. 
'2Ex Parte No. 393 (Sut-No. 1), Standards for Railroad 


tions, a CFR. 1182 effective January 3, 1984. 


SEST COPY AVAILABLE 


studies of the financial condition of the 
railroad industry and revenue adequacy 
issues that were submitted by shipper 
gro ehteden tor eaiend ' 

The Commission analyzed finan- 
cial data which motor carriers of proper- 
ty and passengers submitted with ap- 
plications requesting Commission ap- 
proval for self-insurance for bodily 
and/or cargo claims. Numerous ap- 
plications were filed, since, as a result 


additional data; approval of self- 
insurance, including conditions or re- 
strictions to assure the availability of 
sufficient resources to pay claims for 
the statutory minimum amount of cover- 
age; or denials of applications. 

The Commission continued to 
evaluate the financial condition of large 
transportation companies in order to 
determine whether they were financially 
able to provide adequate service to 
shippers. Reports were publicly re- 
leased each quarter which contained 
the latest-quarter and twelve-month 
earnings, traffic volume, and rate-of- 
return data for Class | railroads, 100 of 
the nation’s largest trucking companies, 
15 of the largest household goods 
carriers, and 10 of the largest bus 
companies. 
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Cost Development 

During fiscal year 1986, the Com- 
mission held an open voting conference 
to consider changes in railroad general 
increase procedures."* The conference 
resulted in the Commission deciding 
that future maximum Rail Cost Adjust- 
ment Factor (RCAF) rate levels would 
be linked directly to the quarterly RCAF, 
and that reductions in maximum rate 
levels be required when the RCAF 
cided to establish a system of credits to 
hold down maximum RCAF rate levels 
in order to offset a severe drop in fuel 
prices which occurred in early 1936, 


leased four quarterly decisions that 
published the RCAF as a part of its new 
streamlined railroad general-increase 
procedures. 

The Staggers Rail Act of 1980 
requires the Cormimission to calculate 
an annual Cost Recover’ Percentage 
(CRP) that serves as a threshold for 
Commission regulation of market- 
dominant rail traffic if it falls between 
170 percent and 180 percent. The 
Commission requested comments on 
the options of adopting a new cal- 
culated CRP or on retaining the caicula- 
tion currently in use." Under either 
option, the Cost Recovery Percentage 
was in excess of 180 percent; the 
threshold would therefore remain at the 
maximum statutory level of 180 per- 
cent. 

in another area, the Commission 
continued to hold in abeyance the 
adoption of the Uniform Railroad Cost- 


"Ex Parte No. 290 (Sub-No. 2), Aaiiroad Cost Rec. »:/ 
Procedures (not printed), served December 27, 1985. Ap: // 
18, 1986; June 20, 1986; and, September 19, 1986. 


ing System (URCS) pending its review 
by the Railroad Accounting Principles 
Board (RAPB)."* The RAPB was estab- 
lished by the Staggers Act, but legisia- 
tion funding the RAPB was not passed 


The Commission continued to 
monitor nationwide diesel fuel prices 
summaries of the price data to the 
public. 

Directed Service 

On September 26, 1979, the Com- 
mission concluded that the Rock Island 
Railroad had exhausted ail of its operat- 
ing funds, and directed the Kansas City 
Terminal Railway Company (KCT) to 
operate over the entire Rock Isiand 
system, beginning October 5, 1979. 
This directed-service authority which 
expired on March 23, 1980, was the 
first Commission directed-service expe- 
rience with such a large and complex 
operation. As of September 30, 1986, 
$88.9 million of a total appropriation of 
$91.1 million had been disbursed to the 
KCT. All directed-service accounting 
operations were terminated on March 
31, 1983, according to a Commission 
order."’ 

The KCT has continued to act as a 
government agent in the payment of 
various claims, most of which have 
been liquidated. KCT ad requested an 
additional management fee for its 
efforts beyond the operational 


"Directed Service Order No. 1398, Kansas City Term. Ry. 
. RLAP. (not printed), served 
December 9. 1981 


Subsequent to the termination of 
directed service on March 23, 1980, 
and with advice from the Department of 
Transportation, the Commission autho- 
rized 24 railroads to operate certain 
Rock Island line segments without 
government funding. Consequently, a 
substantial portion of Rock Island serv- 
ice was continued. A number of rail- 
roads expressed an interest in purchas- 
ing Rock Island lines which they were 
operating, and some lines were ac- 
quired. The ICC also permitted the 
State of South Dakota and three 
railroads to rehabilitate certain trackage 
segments. Federal subsidies totalled 
approximately $5.4 million for the re- 
habilitation, of which $2.4 million were 
disbursed to South Dakota and $3 
million to the three railroads. 


Auditing 

Functions performed by Commis- 
sion’s audit staff included the following: 
@ The performance of audits of most 
Class | railroads. 
@ Investigation of transactions be- 
tween railroads and affiliated com- 
panies to determine the impact on the 
railroads’ financial condition. 
@ The development of new audit proce- 
dures for use by independent accoun- 
tants in performing railroad audits." 
@ The performance of an annual inter- 
nal audit of the Commission's fiscal 
operation and a review of the internal 
controls in place to determine com- 
pliance with the Federa! Managers 
Financial Integrity Act of 1982.” 


"*Directed Service Order 1398, Kansas City Terminal 
Co.—Directed to Operate over Chicago, Rock island and 


'°Ex Parte No. 460, Certification of Railroad Annual Report 
R-1 by independent Accountant, 1 |.C.C. 2d 902 (1985). 
P 97-255 
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COURT ACTIONS 


The Commission's litigation con- 
tinued to focus on the agency's inter- 
pretations and applications of the Motor 
Carrier Act of 1980, the Staggers Rail 
Act of 1980, and the Bus Regulatory 
Reform Act of 1982. Recent court 
decisions, which have largely upheld 
the Commission, clarified and futher 
moided the appropriate extent of feder- 
al regulation of surface transportation 
under the current statutes. 

During fiscal year 1986, the Office 
of the General Counsel represented the 
agency in 642 cases in the Federal 
courts. Of these, 510 were pending at 
the beginning of the fiscal year and 132 
additional cases were instituted during 
the year. As of September 30, 1986, 
159 of the cases had been concluded, 
leaving 483 pending in various stages 
of litigation. Of the cases concluded, 
ten were by the Supreme Court, 133 by 
the Federal Courts of Appeals, 13 by 
the Federal District Courts, two by the 
Special Court for the Regional Railroad 

ization Act and one by the 
United States Court of Claims. The 
sed below. ' 


in the bus area, the Supreme Court 


declined to review Greyhound’s author- 
ization to discontinue service over a 
route between Houston and San Anto- 
nio, Texas and at 26 off-route points 
served by seven other routes in the 
state. The United States Court of 
Appeals for the District of Columbia 
Circuit had affirmed’ the Commission's 
reversal of the State of Texas’ decision 


Act appeais. Because these cases have no ovrect impact on 
the development of transportation regulatory ‘aw and were 
not of any broad significance otherwise, they are not 
discussed here 


2State of Texas v. ICC, 756 F.2d 419 (Sth Cir. 1985), cert 
den., 106 S. Ct. 129 (1985). 
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the court found, in a 2-1 decision‘, that 
under 49 U.S.C. 10922(c)(2)(B), the 
Commission lacks jurisdiction to issue 
intrastate authority without a nexus to 
interstate operations. 

In the area of bus rates, the D.C. 
Circuit affirmed® the agency's approval 
of a proposal filed by the National Bus 
Traffic Association (at the urging of the 
National Glass Dealers’ Association) to 
transport express shipments of auto- 
mobile windshields and window glass 
under released rates whereby the bus 
carriers would not assume any liability 
for loss or damage during shipment. 
Prior to that time the bus companies 
would not transport windshields and 
window glass because of their suscepti- 
bility to breakage. 

There was an array of cases 
involving motor carrier rates and tariffs. 
In one such proceeding, the Supreme 
Court declined to review a decision by 
the D.C. Circuit* affirming the Commis- 
sion’s exemption of motor contract 
carriers from the requirement of filing 
tariffs with the agency. In another case, 
the Eleventh Circuit affirmed’ the Com- 
mission's decision to reduce the notice 


period for filing independent motor 


3amencan Bus Assoc. v. ICC. No. 85-1270 (not published) 
(0.6. Cir. March 31, 1986). 
‘Airport Service, inc. v. ICC, 801 F.2d 1120 (9th Cir. 1986). 
& Toilet Preparation Traffic Conference, inc. v. ICC, 
797 F.2d 1054 (D.C. Cir. 1986). 
®Central & Southern Motor Freight Tariff Assoc., inc. v. 
ICC, 757 F.2d 301 (D.C. Cir. 1985), cert. den., 106 S. Ct. 
568 (1985). 
"Southern Motor Carriers Rate Conference v. ICC, 773 
F.2d 1561 (11th Cir. 1985). 
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carrier and freight forwarder rates (from 
30 days to one day for rate reductions 
and to seven working days for rate 
increases). The court agreed that the 
shortened waiting periods for rates to 
take effect promoted beneficial price 
competition. Finally, the D.C. Circuit set 
an “average rate” rule tariff published 
by the Freight Forwarders Rate Bureau. 
The court heid that a tariff must contain 
a definite method of determining the 
rate to be charged. 

In a household goods case, the 
D.C. Circuit affirmed*® the Commission's 
decision which allowed United Van 
Lines, Inc. to modify its existing traffic 
pooling agreement by requiring 
United's carrier-agents to tender to it all 
shipments moving over 1700 miles. 
This requirement was found to be fair to 
the agents that use United's name and 
operating authority, and to maintain a 
rational competitive balance. 

in a significant proceeding, the 
D.C. Circuit affirmed’ the Commis- 
sion’s action in revoking all of the 
operating authority of AAACon Auto 
Transport, iInc., a nationwide 
auto-driveaway carrier, for its persistent 
and unrepentant consumer abuse and 
fraud. The court noted the “overwhelm- 
ing” evidence of AAACon’'s abusive 
practices and that the carrier had been 
afforded procedural due process. 

In another significant decision, the 
D.C. Circuit affirmed" (except with 
regard to two minor cost calculations) 
the filing fees set by the agency 


*Reguiar Common Carrier Conference v. ICC, 793 F.2d 
376 (D.C. Cir. 1986) 

*Three Way Corporation v. ICC, 792 F.2d 232 (D.C. Cir. 
1986}. 

‘°AAACon Auto Transport, inc. v. ICC, 792 F.2d 1156 (D.C 
Cir. 1986). 

"Central & Southern Motor Freight Tanff Associaton, inc. 
v. ICC, 777 F 24 722 (D.C. Cir. 1985) 


pursuant to the Independent Offices 
Appropriation Act, at 31 U.S.C. §9701. 
The new fees remove much of the tax 
burden on the general public to pay for 
the Commission's operations. This is 
the first time an agency's promulgation 
of user fees—a task that has been 
described by the D.C. Circuit as “un- 
scrambling eggs’ has been upheid 
against substantive challenges. 

Turning to the rail area, the Federal 
courts decided a wide range of issues. 
The United States Court of Appeals for 
the Seventh Circuit affirmed” a district 
court decision’ that had approved the 
Commission's decision"® preferring the 
sale of the Milwaukee Railroad's core 
lines to the Soo Line Railroad over the 
Grand Trunk Corporation. The court 
rejected arguments that the price paid 
by Soo was not adequate under the 
Fifth Amendment to the Constitution, 
that the Commission lacked the power 
to authorize Soo to operate over tracks 
of the Seaboard Railroad (under track- 
age rights formerly held by the Milwau- 
kee), and that different conditions 
should have been imposed for the 
protection of labor. 

A reviewing court"* also ruled that, 
under the Northeast Rail Service Act of 
1981," the abandonment by Consoli- 
dated Rail Corporation of lines that 
generate “insufficient revenues” is not 


"2Bjectronic 'ndustries Ass'n v. FCC, 554, F.2d 1109, 1117 
(0.C. Cir. 1976). 

"3in the Matter of Chicago, Milwaukee St. Paul and Pacific 
Railroad Company, Debtor, 799 F.2d 317 (7th Cir. 1986). 
‘4in the Matter of Chicago, Milwaukee St. Paul and Pacific 
Railroad Company, Debtor, No. 77 B 8999 (ND. Wi. 
February 19, 1986). 


"SFinance Docket No. 28640 (Sub-No. 9), Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Reorgamzation—A ition by Grand Trunk Corporation, 
et al (decisions served September 26. 1984 and January 
11, 1985). 

‘6mins: Rail Corp v. ICC, 638 F. Supp. 1346 (Spec. Ct. 
R.R.R. Act 1986). 

"Section 1156, codified at 45 U.S.C. 747 
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case, the Sixth Circuit affirmed” the 


under 49 U.S.C. 11344(c), the railroad 
must show that it will use the acquired 
motor carrier to advantage in its rail 
operations, rather than its overall op- 
erations as the Commission had found. 
The Congress effectively overruled’ 
the court's decision (as to that pur- 
chase) twenty-two days after it was 
asked the Court to vacate its decision in 
light of Congress’ action. 

Regulatory exemptions, granted by 
the Commission pursuant to 49 U.S.C. 
10505, were the subject of two court 
cases. In the first, the Supreme Court 
declined to review a lower court 
decision” affirming a Commission rul- 
ing that a state must adopt and apply 
Commission exemptions, in order to be 
certified to regulate intrastate rail trans- 
portation. In the second case”, a court 


"8Crounse Corp. v. ICC, 761 F.2d 1176 (6th Cir), cert 
denied, 55 U.S.L.W. 3251 (Oct. 14, 1986). 
'*Finance Docket No. 30500. Norfolk Southern Corp — 
Control—North American Van Lines, inc., | |.C.C.2d 842 
1985). 

1! Brotherhood of Teamsters, etc. v. ICC, 801 F.2d 
1423 (D.C. Cir. 1986). 
2"in Section 3403 of the Anti-Drug Abuse Act of 1986, Pub. 
L. No. 99-570, _._. Stat. 
2linois Commerce Commission v. ICC, 749 F.2d 875 
(0.C. Cir. 1984), cert. den. 54 US.L.W. 3211 (Oct. 6, 
1985). 
2linois Commerce Commission v. ICC, 787 F.2d 959 
(0.C. Cir. 1986). 
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of appeals overturned the Commis- 
sion’s class exemption for abandon- 
ment of rail lines that have generated 
no traffic for at least two years, because 
of inadequate subsidiary findings. 

In the first litigation under the 
reciprocal switching provision in 49 
U.S.C. 11103(c), the court affirmed” a 


Several cases involved concerns 
of rail labor. There was a split in the 
Circuits on the issue of whether Com- 
mission approval of a transaction under 
49 U.S.C. 11343 (involving consolida- 
tions, meters and acquisitions of con- 
trol) carries with it an automatic exemp- 
tion from the requirements of the 
Railway Labor Act with respect to labor 
disputes airising out of the transaction™ 
or whether the Commission must make 
specific findings to create such an 
exemption.* The Supreme Court grant- 
ed our request to review the issue.” 

In another significant case, the 
United States Court of Appeals for the 


tion is precluded in sales of lines under 
49 U.S.C. 10905. The Supreme Court 


— inc. v. ICC, 780 F.2d 664 (7% 
ir. 1985). 
254s the Eighth Circuit held in Missoun Pacific Raiiroed Co. 
v. United Transportation Union, 762 F 2d 107 (6th Cir. 
1986), petition for cert. filed, 54 U.S.L.W. 3463 (U.S. Dec. 
19, 1985) (No. 85-1054). 
28as the O.C. Circuit had previously decided in Brother- 
hood of Locomotive Engineers v. ICC, 761 F.2d 714 (D.C. 
Cir. 1985). 
"interstate Commerce Commission, et al v. Brotherhood 
of Locomotive Engineers, et al. cert granted, 54U S.L.W. 
3630 (U.S. March 24, 1986) (Nos. 85-792 and 85-793) 
November 10, 1986). 

Labor Executives Ass'n v. United States, 791 
F 26 994 (20 Cir. 1986). 
9\n fiscal year 1985. the Seventh Circuit decided Simmons 
v. ICC, 760 F.2d 126 (1985) and Simmons v. ICC, 766 F.2d 
1177 (1985). 


manded for a further explanation of why 
the agency had declined to impose 


purposes and the use of the nominal 
cost of capital applied to a replacement 
court approved of the treatment of labor 
and property tax cost as avoidable after 
abandonment, even if those expenses 
donment. 


Simmons v. ICC, 54 U.S.L.W. 3460 (Jan. 13, 1986) 
"Railway Labor Executives’ Ass'n v. Staten island Ry 
Corp., 792 F 2c 7 (24 Cir. 1986) (arising out of the same 
facts as the case in 7.28, supra) 
“Railway Labor Executives Ass'n v. (OC, 784 F.2d 959 
(9th Cir. 1986) 

®Revision of Abandonment Regulabons 367 1CC 831 
1983) 

Ti G@usnsee Guu « 1CC. 776 F.2d 355 
(O.C. Cir. 1985) 


under 49 U.S.C. 10701(a), under cer- 


exist and that the through route could 
not be made competitive through other 
less drastic means. 

Finally, in a state court action (in 
which the Commission participated as 
amicus curiae), the Colorado Court of 
Appeals ruled” adversely that a muni- 


Simmons v. ICC, 784 F.2d 242 (7th Cir. 1965, moditied 
1986) 
*Seaboard System Railroad, inc. v United States, 794 
F 26 635 (11th Cir. 1986) 
Ex Parte No. MC-177. National industrial Traffic 
League—Petion to institute Rulemaking On Negotated 
Motor Cammon Carrier Rates, _. |.C.C.2d —. (served 
October 29, 1986) 

and Lake Ene Railroad Co. v. ICC, 796 F 2d 
1534 (0.C. Cir. 1986) 
Freedom Newspapers, inc v Director, Department of 
Public Utiities, City of Colorado Springs,  P 24. 
No. 85-CA 0021 (Colo. Ct. App. May 15, 1986) 
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Cipal rail shipper, a subdivision of the 
state, must disclose (under the Coilora- 
do Open Records Act) the terms of its 
rail rate contract. This is the first 
instance of which the Commission is 


aware that a court has ordered public 
dissemination of the cont.Jentia! terms 
of a rail contract entered into under 49 
U.S.C. 10713. 
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APPENDIX A 


Commission Organization 
The major bureaus and offices of the Commission are listed below. Heads of 
each bureau or office report to the Chairman via the channels indicated on the 


organization chart. 


STAFF OFFICIALS 
Office of the Chairman: 
SE ae ste okt ... David M. Konschnik 
Chief of Policy ........... Lecccsccescecseseeces+ + CORN F, Hennigan 
Office of Legislative and Public Affairs 
I Re es ak i _. Alexander H. Jordan 
Office of Public Assistance 
A ee ae Samuel E. Eastman 
EET dontsksotbadsdse rove cenoveccdugunawens Dan G. King 
Office of Human Relations 
a a . Alexander W. Dobbins 
Office of the Managing Director 
Managing Director ..................... Edward E. Guthrie 
Director, Personnel Office ...... ©. 6 oc on, Richard H. Mooers 
Chief, Budget and Fiscal Office ........................ 


Office of the Secretary: 
Assistant Secretary ...... Pee 
Office of the Genera! Counsel: 
General Counsel .............. seenah Le seeeeeseess.. Robert S. Burk 
Deputy Genera/ Counsel! for Research 
Deputy General Counsel ... 2... cece Henri F. Rush 
Associate General Counse!......... Ellen D. Hanson 
Deputy Associate Genera! Counse/............... John J. McCarthy, Jr 
Office of Proceedings: 
ee ES Jane F. Mackall 
EE ey Richard S. Lewis 
Deputy Director, Section of Railroads .. Joseph H. Dettmar 
Deputy Director, Section of Motor Carriers ............ Louis E. Gitomer 
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Office of Transportation Analysis 
SE A Re a a William R. Southard 
Chief, Section of Rail Services Planning ............ Michas: E. Sullivan 
Chief, Section of Energy and Environment............... Cari P. Bausch 
Chief, Section of Research and Analysis ............. Leland L. Gardner 
Office of Hearings: 
Chief Administrative Law Judge ................. 2.6.2... Paul S. Cross 
Bureau of Accounts 
Di hs acsbhobneadheséneendessesoeteccttes Ronaid S. Young 
ee A CU i cekibtaabababs taueneun Richard H. Kiem 
Office of Compliance and Consumer Assistance 
EI ES GPE es eee Bernard Gaillard 
RC ne ee William J. Love 
Deputy Director, Seciion of Operations ........... ..... Heber P. Hardy 
Deputy Director, Section of Enforcement ............ Charlies E. Wagner 
Bureau of Traffic 
DT nstcccchtnnddesensanness babanaceeceseeeeses Neil S. Liewellyn 
Chief, Section of Rates and informal Cases ..................... Vacant 
nr PD oscccosceeseseedbeeeses Charles E. Langyher, ill 
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DIRECTORY OF INTERSTATE COMMERCE COMMISSION 


1718 Peachtree St.. N.W 
Atlanta, GA 30309 


.. 1025 Federal Bidg. 
Charles Center 
31 Hopkins Plaza 
Baltimore, MD 21201 


anaes sail SMe ew ineds ae 
150 Causeway St. 
Boston, MA 02114 


..Room CC-516 
Mart Office Bidg. 
800 Or ar Creek Rd. 
Charlotte, NC 28205 


.Room $13 

Celebrezze Federai Bidg. 
1240 E. 9th St. 
Cleveland, OH 44119 


. Suite 233 
4057 Carmichael Ave. 
Jacksonville, FL 32207 


sedbinind camadiie’ .... Room 1807 

Jacob K. Javits Federal Bidg. 
26 Federal Plaza 

New York, NY 10278 
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DIRECTORY OF INTERSTATE 


FIELD OFFICES AND REGIONAL HEADQUARTERS (continued) 


Central Region 


“see eve ee 


“see eee eee eeneeeneneeeee 


“ee ree eee eee e errr rere 


“ese eeeeewneneeeneneeeeee 


“eee eevee eeeeneeneeeeenee 


“vee ee eee eneeen eee een eer eer ee 
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William Redmond, Jr. 
Regional Director 

Room 1304 

Everett McKinley Dirksen B.dq. 
219 South Dearborn St. 


Chicago, IL 60604 


Suite 500 
411 West 7th St. 
Ft. Worth, TX 76102 


Room 429 

Federal Bidg. & U.S. Courthouse 
46 East Ohio St. 
Indianapolis, IN 46204 


2111 Federal Bidg. 
911 Wainut St. 
Kar.sas City, MO 64106 


Room 475 

Federal Bidg. & U.S. Courthouse 
110 South Fourth St. 
Minneapolis, MN 55401 


T-9038 Federal Bidg. & U.S. Post Office 


701 Loyola Ave. 
New Orleans, LA 70113 


106 South 15th St. 
Omaha, NE 68102 


Room 1761 
210 North 12th St. 
St. Louis, MO 63101 
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DIRECTORY OF INTERSTATE 


FIELD OFFICES AND REGIONAL HEADQUARTERS (continued) 


Western Region 


“ee eee ee ee 


2419 Federal Bldg. 
125 State St. 
Salt Lake City, UT 84138 


858 Federal Bidg. 
915 Second Ave. 
Seattle, WA 98174 


o. WEPY AVAILABLE 


SSESERESRISSSNLSRESRUSSaraasan: 


CEPCESCCOOSSCOSOCSSSCSOSSOC SSS ISS CESS 


GESERRLSER FAZER HH RER LATE RET TPR LARSEN E 


7 CBPY AVAILABLE 


Oath of Office 


Mar. 31, 1887 
Mar. 31, 1887 
Mar. 31, 1887 
Mar. 31, 1887 
Mar. 31, 1887 


End of Service 


Jan. 12, 1892 
Dec. 31, 1897 
Dec. 31, 1890 
Mar. 31, 1889 
Aug. 21, 1891 


Sept. 10, 1889 Dec. 20, 1896 


Mar. 2, 1891 
Jan. 13, 1892 
Mar. 17, 1892 
May 2, 1894 
Dec. 21, 1896 
Mar. 21, 1898 
Nov. 4, 1899 
Mar. 11, 1905 
July 2, 1906 
July 31, 1906 
Aug. 28, 1906 
Dec. 31, 1910 
Dec. 31, 1910 
Mar. 10, 1913 
Mar. 21, 1914 
Apr. 6, 1914 
Oct. 5, 1917 
Oct. 5, 1917 
Oct. 15, 1917 
Feb. 17, 1919 
June 11, 1920 
June 24, 1920 
Mar. 28, 1921 
May 5, 1921 
May 5, 1921 
Sept. 1, 1921 
June 28, 1923 
Apr. 1, 1925 
Jan. 16, 1926 
Feb. 23, 1927 
Jan. 28, 1928 
June 7, 1928 
Jan. 18, 1930 
Feb. 28, 1930 


Dec. 12, 1910 
Feb. 28, 1894 
June 18, 1917 
Mar. 6, 1905 
Feb. 2, 1914 
Sept. 30, 1899 
Dec. 30, 1905 
Dec. 31, 1910 
Mar. 5, 1913 
Aug. 13, 1921 
Dec. 31, 1918 
Jan. 1, 1926 
Apr. 30, 1939 
Nov. 21, 1913 
Jan. 13, 1928 
July 1, 1923 
July 10, 1952 
Dec. 31, 1920 
Nov. 5, 1918 
Mar. 15, 1944 
Mar. 4, 1921 
Feb. 20, 1925 
May 29, 1928 
Jan. 6, 1930 
Dec. 31, 1932 
Dec. 31, 1926 
Apr. 30, 1939 
Aug. 31, 1930 
Dec. 31, 1929 
Dec. 31, 1933 
Aug. 17, 1946 
Dec. 31, 1934 
Aug. 18, 1953 
Sept. 16, 1937 


Oath of Office End of Service 


Sept. 2,1930 Dec. 31, 1954 
June 14,1933 Dec. 24, 1949 
Feb. 1,1934 June 30, 1953 
Aug. 26,1935 Mar. 31, 1940 
Sept. 16, 1937 Apr. 30, 1952 
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June 30, 1974 


BREWER, W. Donald | 
Oct. 24,1972 July 31, 1973 


WIGGIN, Chester M., Jr. 
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43. 
44. 
45. ' 
46. 
47. 
8. 
49. 
50. 
$1. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
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terstate Commerce Commussioners State 
80. McFARLAND, Alfred T Tenn. 
81. MONTEJANO, Rodolfo' Calif. 
82. O'NEAL, A. Daniel, Jr Wash. 
83. CLAPP, Charies L. Mass. 
84. CORBER, Robert J Va. 
85. CHRISTIAN, Betty Jo Tex. 
86. TRANTUM, Thomas A. Conn. 
87. GASKINS, Darius W D.C. 
88. ALEXIS, Marcus iil. 
89. GILLIAM, Reginald E. Va. 
90. TAYLOR, Reese H., Jr Nev. 
91. STERRETT, Maicoim M.B.? Md. 
92. ANDRE, Frederic N.* ind. 
93. SIMMONS, J. J., li” Okla. 
94. GRADISON, Heather J." Ohio 
95. LAMBOLEY, Paul H.’ Nev. 
96. STRENIO, Andrew J., Jr Md. 


3 Commissioner Simmons resigned as a Commission mem- 
ber in February 1963 following his confirmation as Under 
Secretary of the Department of the interior. He rejoined the 
Commission in September 1964 following his Presidential 
appointment and Senate confirmation. 


9S PSSTVTT STIG TE F 


Nov. 1, 1972 
Nov. 3, 1972 
Apr. 12, 1973 
Mar. 14, 1974 
Mar. 13, 1975 
Apr. 7, 1976 
July 23, 1979 
July 23, 1979 


End of Service 


Nov. 10, 1977 
Mar. 2, 1973 
Dec. 31, 1979 
Mar. 19, 1982 
Dec. 1, 1976 
Dec. 31, 1979 
July 31, 1981 
Feb. 1, 1981 


Aug. 27, 1979 June 30, 1981 


Apr. 21, 1980 
June 25, 1981 
Feb. 12, 1982 
Mar. 19, 1982 
Apr. 27, 1962 


Sept. 10, 1984 
June 18, 1982 
Sept. 11, 1984 


Feb. 1, 1983 
Dec. 31, 1985 


Feb. 28, 1983 


Sept. 14, 1984 Dec. 31, 1985 
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Table 1.—Distribution by method of disposition of proceedings cases opened and 


Closed during fiscal year 1986. 
Motor Matters 
Closings 
Oie- 
missed 
Rejected 
Open- Un- With- 
Case Type ings Opposed opposed drawn Other Total 
iit eeneakdeaunns 13 12 0 0 0 12 
Motor Carrier licensing.............. 6860' 129 9332 102 6 9569 
Passenger Carrier licensing ......... 8 9 1 1 0 11 
Water Carrier licensing. ............. 20 2 20 2 0 24 
Freight forwarder licensing .......... & 0 69 4 0 73 
Property broker licensing. ........... 1848 5 1972 14 0 1991 
Motor Carrier complaints ............ 17 10 0 2 0 12 
Restriction removals................ 13 0 7 gy 0 16 
investigation & suspension .......... 17 15 0 0 0 15 
PEs ccccccescocccecccccccese 12 8 0 0 1 9 
Passenger rate review.............. 1 3 0 1 0 4 
Motor Carrier Financing. ............ 268° 8 251 33 4 296 
Smal Carrier Transier.............. 72 4 774 24 7 809 
Motor finance temporary authority 327 Q 325 2 0 327 
Te 12260 205 12741 he 16 13158 
' 736 were passenger-entry applications. 
? 271 exemptions pursuant to docket Ex Parte No. 55 (Sub-No. 57). 
3 670 exemptions pursuant to docket Ex Parte No. 55 (Sub-No. 57A). 
Reil Metters 
Closings 
Procedural Substantive 
Case Type Openings Pending Decisions Decisions Total 
ee 11 29 18 35 53 
Abandonments (non-Conraill)............ 52 13 oe 156 250 
Abandonments (Conraiij................ 89 16 0 91 91 
Abandonment exemptions .............. 123 39 12 105 117 
Rates: Complaints, declaratory 
orders and investigations......... 29 103 43 62 105 
investigation and suspension. _. 4 3 6 7 13 
besedseeccessoccceses 40 7 0 60 60 
Finance docket: exemptions’............ 192 90 18 218 236 
Finance docket: (others)” 40 35 23 48 71 
Mth ckesnnnsntaccncccsecccsces 580 335 214 782 996 


‘ inctudos petition's for exemption involving intermodal ownership 
? inctudes construction, trackage nights. licensing. etc 


Se nn a en oe anne Cangas pay TONE 


improvements to TOFC/COFC Regulations 
“Ex Parte No. 274 (Sub-No. 8) Exemption of Out of Service Rail Lines 
“Ex Parte No. 274 (Sub-No. 10) Erearonmental Notices in Abandonment and Rail Exemption 


Ex Parte No. 274 (Sub-No. 11) 
“Ex Parte No. 274 (Sub-No. 13) 
“Ex Parte No. 274 (Sub-No. 14) 
“Ex Parte No. 274 (Sub-No. 15) 


investigation of Freight Rates for the Transportation of 
Recyciabies and Recycied Materials 


Product and Geographic Competition 
Investigation of Tank Car Allowance System 
Review of Car Hire Regulations 
Suspension of Car Hire Updates 

Railroad Exemption—Export Coal 
Exemption from Requiation Box Car Traffic 
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Table 2—Rulemaking proceedings pending and clored during fiscal year 1986— 


Continued. 
RAILROADS—Continued 
Ex Parte No. 347 (GSub-No. 1)............ Coal Rate Guidelines—Nabtorande 
Ex Parte No. 347 (Sub-No. 2) ............ Rate Guidelines—Non-Coal Proceedings 
Ts Lo ccccccvccccevesete Railroad Transportation Contracts 
“Ex Parte No. 387 (Sub-No. 958).......... Exemption fromm Reguiaton—Shipments Subsequently 
Made Subject to a Contract Rate 
Ex Parte No. 388... eee een State intrastate Fiai Rate Authority 
Ex Parte No. 380... .... «6... occ cc neee Procedures tor Requesting Rai Variable Cost and 
Revenues Determination for Jot Rates Subject to 
Surcharge or Cancellation 
“Ex Parte No. 392 (Sub-No. 1)............ Ciass Exemption for the Acquisition and Operation of Rail 
Line Under 49 U.S.C. 10901 
Ex Parte No. 382 (Sub-No. 2)............ Ciass Exemption for the Construction of Connecting Tracks 
49 U.S.C. 10901 
Ex Parte No. 393 (Sub-No. 1)............ Standards for Raiiroad Revenue Adequacy 
"Ex Parte No. 394 (Sub-Wo. 2)............ Cost Ratio for Recyciabies— 1986 Determinatons 
Ex Parte No. 364 (Sub-No. 3)............ Cost Ratio for Recyciabies—Compliance Procedures 
"Ex Parte No. 307 2... ccc cnn Exemption of Raiiroads trom Seourity Reguiaton 
Ex Parte No. 300... occ Cost Recovery Percentage 
Ex Parte No. 421... occ cee Compiamnts Filed Under Staggers Rail Act of 1980 
Ex Parte No. 431... cece Adoption of the Uniform Railroad Costing System for 
Determining Variable Costs for the Purpose of Surcharge 
and Jurisdictional Threshold Calculations 
Ex Parte MO. 444 ccc Electronic Filing of Tarifts 
“Ex Parte No. 445 (Sub-No. 1)............ intramodail Rail Competition 
Ex Parte No. 455 occ ces Revision of the Uniform Systern of Accounts for Railroads 
"Ex Parte No. 456 ccc ceeee The Staggers Rail Act of 1980—Conterence of interested 
Partes 
"Ex Parte No. 456 cscs Raiiroad Cost of Capitai— 1964 
Ex Parte No. 462 occu Exemption of Demurrage trom Regulation 
Ex Parte No. 463... ccc Railroad Revenue Adequacy— 1984 Determination 
Ex Parte No. 464 ccc Railroad Cost of Capitai— 1965 
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Table 2—Rulemaking proceedings pending and closed during fiscal year 1986— 
Continued. 


“Ex Parte No. MC-73 (Sub-No. 1) 
“Ex Parte No. MC-62 (Sub- No. 1) 


Goverrung Failure To File Or Maintamn Prescribed insurance 
Or Other Security tor P-alic Protection—Motor Carriers. 
Broker and Freaght Frewarders 


Foreign Motor Prive’e Carners of Nonhazardous 
Commodities Certif. ates of insurance 


Practces of Motor Common Carners of Househoid Goods 
(Revision of Operational Regulations) 


Petition to Establish a Commercial Zone of Cameron. 
+Hidaigo, Starr, and Willacy Counties, TX 


Petition to Expand Commercial Zone at Nogales, AZ 
identification of Motor Vehicies 
Handling of COD Shipments 


Lease and interchange of Vetucies (identification Devices) 
(49 CFR Part 1057) 


Authorized Carner Lease of Equipment and Drivers to 
Private Carriers and Shippers (49 CFR Part 1057) 


Lease and interchange of Venicies—Computer Generated 
Documents 


__ Acceptable Forms of Requests for Operating Authority: 


(Motor Carners and Brokers of Property) 
Special Temporary Authority Procedures 


Petition to Expand Passenger Motor Carner Superhighway 
& Deviation Rules 


imerchange Policies at international Boundaries 


Procedures in Motor Carrier Revenue 
Bus industry (Petition to amend 49 


Table 2—Rulemaking proceedings pending and closed during fiscal year 1986— 
Continued. 


Ex Parte No. MC-142 (SuD-No.1)........ Removal of Resinctions trom Authorizes. Motor Carners of 
Property 

Ex Parte No. MC-142 (Sub-No. 2) ........ Frewgtt Forwarder Restnctons 

"Ex Parte No. MC-158 ................. _ General investgaton and Revo 2.0n Procedures 


Goverrung Failure to File or Marta Prescribed insurance 
or Other Security for Public Protecton—Motor Carners. 


Brokers and Freight Forwarders 

"Ex Parte No. MC-169 (Sub-No.1)........ Automatic Expansion of Zone of Rate Freedom tor Motor 
Common Carners of Property and Freight Forwarders 

Ex Parte No. MC-170 (Sub-No. 1)... ... . Short Notice E®ectweness for independently Filed 
Singie-Factor Motor-Water Rates 

"Ex Parte No. MC-175 ..... 6c, internatonal Jot Through Rates invotwing Ocsan 
Carners—Revision of Tarif Filing Requirements 

“Ex Parte No MC-176 ......... 6.6.0. n. Short Notice Effectveness for independently-Fived Motor 
Passenger Carner Rates 

Ex Parte No. MC-177................... National Industrial Transportation League—* etition To 
institute Rulemaking On Negotsted Motor C >nmon Carner 
Rates 

Ex Parte No. MC-178 ....... 6. investigation into Motor Carer insurance Rates 

Ex Parte No. MC-178 (Sub-No.1)........ Petition for investigation of insurance Surcharges 

“Ex Parte No. MC-178 (SuD-No.2)........ Petition for Rulemaking of The Amencan Bus Association 
Concerning Enforcement of Minumum insurance Standards 

Ex Parte No. MC-178 (Sub-No.3)........ Investigation into Motor Carner insurance Rates 
Conterence of interested Partes 


TABLE 3.—Listing of formal significant cases, September 30, 1986 


MOTOR SECTION 
Statutory 
Number Title Description Oceediine 
1 Ex Parte No 55 (Sub-No Acceptable Forms of Requests for Operating Author- None 


43A) and Ex Parte No. ity. (Motor Carners and Brokers of Property) Rernoval 


MC-142 (Sub-No 1) of Restriction trom Authorities of Motor Carners of 
Property 
2 Ex Parte No. MC-122 Lease of Equipment and Onrvers of Prvate Carners— None 
(Sub-No. 2) Petitions for Modification 
3. Ex Parte No. MC-170 Short Notice Effectiveness for independently Filed None 


(Sub-No. 1) Singie-F actor Motor- Water Reis 
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Meurnber 
4 Ex Parte No. MC-177 


improvement of TOFC/COFC Regulation (Railroad 
Affikatec Motor Carners and Other Motor Carners) 


Review of Car Hire Regulation 


Western, Easte-n. and Southern Rete Bureau Agree 
ments 


Santa Fe Southern Pacific Corp -Contro}—Southern 
Pacific Trans. Company: Meger-Te Atchison, Tope- 
ka and Santa Fe Raitway Company and Southern 
Pacific Transp. Co. 


par allf 


OTHER BUREAUS AND OFFICES 


Adoption of the Uniform Railroad Costing System 


Revision to the Uniform System of Accounts for 
Raviroads 


Raiiroad Cost of Capital— 1965 


Elimination of Accounting and Reporting Require- 
ments tor Motor Carners of Property 


Elimination of Accounting and Reporting Require- 
ments for Motor Carriers of Passengers 


faring aff 
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SEPT eT ee ee ee 


SSPE ee eee eee 


SRP ee Oe eee eee eee ee 


SPP ee eee eee eee 


Seawrcerecoveccocccces 419 3083 86148 234263 117 1,417.36 
peewocrcansveccoscooces 7 548 3 102.85 4 147.86 
oesedsavevccescqecos 5 6 30 656.88 2 74.16 
peace 0 0 0 0 9 201.03 

ie) 0 7t 98.75 0 0 

eos evedescccocccccvens 0 0 § 171.00 1 10.70 
WTTTTTTTTTITT TET eee 0 0 0 0 0 ze) 
bp Cavesedeccscevcoes 0 0 1 0.25 1 6.50 


eee ee eee ee eee 


ee eee eee eee eee eee ee eee 


TABLE 6.—Tariff schedules, fiscal year 1986 


Fght. 
Fwer. 
0 
0 
0 
0 
Q 
0 


oI onoo 
G15 2808 oP 


** Schedules canceled or rejected; protests withdrawn or filed too late. 


TABLE 8.—informal rate cases branch (Bureau of Traffic—fiscal year 1986) 


Rate cases general: 
On hand beginning of yer... 2... 5. ccc cece cee e ener ee ee ne ee eee neeees 100 
I nn. oon co ncsewse cbegeWotenevbevcocseKesococconectuecascetessess 6648 
eaened CP GIINI GORE . «<<... . 2.5. cece cece cc ccc ccc cesev nen erecssscceeececeeccenes 6600 
Pandey G8 ORG OE OEE . . . « . « ..eeece rece cece eee e ct ecece cence reereeeeceeeeeceees 148 
informal complaints: 
On hand beginning of year... cece ence eee eee eee eee e ee neeeeeees 11 
IID ob Ges oo occ oncsnbesvoecvcccpoccepdecaccevesccesecccsoecesecceoes 12 
Disposed of during year... 5.5... 5c eee cence een e cece eee nee eeeeeeees 15 
PI AR GRD GD IRE ..... « «oon cece rece ens ecccecnececcesccesenseteceeccccnsocess 8 
Decisia2—Statement of Claimed Damages (49 CFR 1133.2): 
On } snd beginning of year... cece eee eee eee eee tenet eee eee e es 0 
PRBOUNIS GUID OEE... 5555s cece cece ccc ccccccccesecececcccccsens seeeeceececees 3 
Disposed of during year... eee eee eee eee ee eee e eee eens 3 
Pending at end of year eee eee eee ee eee eee eee nee eeees 0 
Special Docket Board 
On hand beginning of year eee eee eee eee eee ewes 71 
Preceived during yO@r cee eee eee e nee een eens 547 
an ans Sontuty cbbhoded bbe 6abdGbigvaces eugesdves seh ves cahbeneeeevysas r 
___ Pending at end of yoor Kk!) 


TABLE 9.—iCC unit of the National Defense Executive Reserve (NDER) 
Fiscal Yeer 1984 Flecal Yeer 1985 Flecal Year 1986 


NDER Group On Roll On Rol On Rot 
aaa 483 483 390 
ORR Te 104 104 99 
REN Re n= 3 3 28 


op rasy arly: AR}! 
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TABLE 10.—Car Supply—Cars installed, Retired, and Ordered, Ciass | Railroads 


Fiecal Year 
1971 1976 1981 1906 
Cars installed: 
ak. cide sentubhondeesonusese 16,292 5,221 1,103 0 
Retrigera@tior ....... 2... eee. §,233 704 0 0 
a an. EE bie dee ceadwescoh 5,906 4,036 3,776 56 
San ddiatce ss china cVetnoe cess sds 15,789 22,337 6,627 135 
Covered hopper ................... 7,911 2,962 9,824 100 
Didichchdudivt copsetabenk &beeyeds 1,958 2,028 524 595 
8 SR = Ae epee ea nD SE 675 0 1,166 i) 
VOOM COPS... 2... esse eee ees 8 LB 
Cars Retired: 
REM thas. win cae igecacboocucee ss 29,335 29,531 35,375 28,517 
Retrigerator... ee. 7,028 778 3,399 4,111 
PR, Sutrat tube ya cksedndewaetwe 10,725 8,162 12,374 6,733 
SEC as Se ere 17,406 19,976 16,506 17,829 
Covered hopper... 1,605 2,759 6.594 5,018 
i to ecb tendadd sete vbeove 1,438 2,897 5,444 -568° 
ET ee en ae ee __ 2875 3) 17 2,062 1,958 
POND. 01s 2+-ceveeeee nn neeeee a oe eee ee 
Cars Ordered: 
iid obioa’ obo uc ngnee Wen deuk 9,272 7,348 282 0 
Retrigerator. ccc 6,045 100 0 ry 
EE 5,508 3,170 2,173 3 
nd cad. cacccconceestie 16,917 11,459 3,563 135 
Covered hopper ..................... 10,865 4,768 6,771 100 
FE ein 2 3,606 1,707 553 595 
PP Rte a ededéotedes cuouelwvenee 6,815 4,920 1,075 _ 0 
VOOM CPB... . eee eee ence sees 2 EEE 


* Negative retirement indicates increase in Ownership in excess of new installations, resulting from reciassification or 
transfer of equipment. purchase or lease of used equipment, etc. 


” 


kab! ‘! ‘ 
Ao} a. ait Adit 
wai tne wl. 


TABLE 11.—Ownership, Serviceable Ownership, and Tumaround Time, Ciass | 


Fiscal Year 
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TABLE 12.—Extension of Time Limits—Rail Proceedings, Fiscal Year 1986 


Type of Notification 
Proceeding Proceeding — of Extension 


No. 396698, Newell Enterprises, Complaints Novernber 8, 1985 
inc., ot al. v. The Aichison, To- 

peka & Santa Fe Railway Compe- 

ny, ot al. (embracing No. 39706, 

U.S. Reduction Co. v. Louisville & 

Nashville Railroad Co., ot al. and 

No. 30184, Pisiet Bros. Scrap 

on & Metal inc. v. The Atchison, 

Topeka & Santa Fe Raitway Com- 

pany et ai.) 

No. 39799, Bartlett Agri Enter- Compiaint November 26, 1965 
prises, inc., ot al. v. Missouri Pa- 

cific Railroad Company 


No. 30668, Arkansas Power & Complaint January 8, 1966 
Light Co. v. Burlington Northern 
Raitroad Company 


No. 39647, Newell Recycling Co. Complaints July 10, 1986 
inc. v. Norfolk Southern Corp., et 
al. (embracing No. 37668, Huron 
Valley Stee! Co. v. Norfolk and W. 
Ry. Co.; No. 39669, Newell Enter- 
prises, inc., ot al. v. The Atchison, 
Topeka & Santa Fe Railway Cé., 
et al.; No. 39706, U.S. Reduction 
Co. v. Louisville & Nashville Rail- 
road Co., et al.; No. 38756, Pisiet 
Bros. Scrap iron & Metal, inc. v. 
Chicago and N.W. Trans. Co., ot 
al; No. 39614, Pielet Bros. Scrap 
tron & Metal, inc. v. The Atchison, 
T. & SF. Ry. Co., et a; and No. 
39686, Huron Valley Stee! Co. v. 
Seaboard System R. R. inc., et 
a 


LEST COPY AVAILAREF 


Publications without an asterisk 
may be obtained free of charge by writ- 
ing to the ICC office listed after the title. 
* Bureau of Accounts (AC) 

interstate Commerce Commission 
Washington, D.C. 20423 

* Office of Compliance and Consumer 

Assistance (OCCA) 

interstate Commerce Commission 
Washington, D.C. 20423 

* Office of Legisiative and Public Affairs 
(OLPA) 

interstate Commerce Commission 
Washington, D.C. 20423 

* Office of the Secretary 
Publications Room (Rm. B-221) 
interstate Commerce Commission 
Washington, D.C. 20423 
* Office of Transportation Analysis 
(OTA) 

interstate Commerce Commission 
Washington, D.C. 20423 

* Office of Public Assistance (OPA) 
interstate Commerce Commission 
Washington, D.C. 20423 


100th 1986 (026-000-0 


ence Room, Room 3378, from 8:30 a.m. 
to 5:00 p.m. weekdays. Photocopies of 
these reports, at a cost of 60 cents per 
page, with a $3.00 minimum charge per 


94th 1980 (026-000-01 195-7)" 
95th 1981 (026-000-01225-2)" 
96th 1982 Out of print 

97th 1983 (026-000-01238-4)" 
98th 1984 (026-000-01247-3)" 
99th 1985 (026-000-01250-3)* 
° )’ 
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Printing Office in U.S. Code, 49 U.S.C. 
Sec. 10101 et seq.” 


Guide to Filing Protests, Replies and 
Appeais—Bulletin No. 6—OPA 
Highlights of the Bus Regulatory Re- 
form Act of 1982—Bulletin No. 2—OPA 
Highlights of the Motor Carrier Act of 
1980—Bulletin No. 1—OPA 

Public Participation in interstate Com- 
merce Commission Cases Under the 
Bus Regulatory Reform Act of 1982— 
OPA 

Public Participation in Rail Abandon- . 
ment Cases Under the interstate Com- 
merce Act—OPA 


legal Lumping—OCCA 
Addresses illegal “lumper’ prac- 
tices 
Lease-Purchase Plans—OPA 
Loss and Damage Claims! Can you 
Collect? —OPA 
Owner Operator Food Transportation— 
Bulletin No. 4—OPA 
Sample Caption Summaries—Bulletin 
No. 7—OPA 
Self-Help Against Unauthorized Opera- 
tions—OCCA 
So You Want to Start a Smail Railroad— 
ICC Smail Railroad Application Proce- 
dures—OPA (September 1986) 
Speeches and Statements—OLPA 
1CC Commissioners’ speeches or 
statements before Congressional com- 
mittees may be obtained on an individu- 
al basis from the Office of 
and Public Affairs, Room 4111, ICC, 
Washington, D.C. 20423. Telephone 
(202) 275-7252. 
State Regulatory Commissions and Fu- 
e/ Tax Divisions—Bulletin No. 10—OPA 


SPECIALIZED PUBLICATIONS 


Motor 


Customer Pickup of Food and Grocery 
Products Under Section 8 of the Motor 


( AVR AR 
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1982) 
Railroad 
OTA 
Railroad TOFCICOFC Monitoring 
Study—OTA (December 1985) 
Repori on the impact of Joint Rates and 
Reciprocal Switching Cancellations— 
OTA (December 1986) 
Report of Railroad Employment Class | 
Line-Haul Raiiroads—SE 
Statement No. M-350 (Monthly) 
Transport Statistics in the U.S.: Rail- 
roads (First Release, 1985)—SE 
Wage Statistics of Class | Railroads in 
the U.S.—SE 
Statement No. A-300 (Calendar 
1985) 


Description of Fortran costing pro- 
grams compatible to Data General C >r- 
poration (DEC) and IBM equipmynt 
(April 1983) 


APPENDIX D 


Appropriations and Employment 


The following statement shows average full-time employment and total 
appropriations for the fiscal years 1952 to 1986 for activities included under the 


Status of Appropriations 


Status of fiecal year 1986 appropriations as of 
Septernber 30, 1986: 


EST COPY AVAILABLE 


Carrier Financial and Statistical Data 
TABLE 1.—Carriers reguiated by the Commission 


Carers sutject to Unitorm System of Accounts and required to file annual and penodic 
reports as of Decrnber 31, 1986: 

Ralroads, classi’... ..... 

Motor carters clas | passenger | 

Motor carriers class | property’ . 

Motor carners class Ii property* 


Carners filing annual reports but not subject to prescribed Uniform System of Accounts as 
of December 31, 1986: 
Holding comparues (rail) 


a CN ARAneantencateninetetmtameneten 1966 


: ‘| pies | 


— — 
Sus 
wo o 


Carine (companies which tanieh cars for use on ines of ratoed) 

Holding companies (motor) 

Motor carers of passengers, other than class | 

Clasaes | and motor carters of property reteved tom reporting requrements cf 


~ 
—s 
os 


ee 


' Rairoad companies having adjusted annual operating revenues of $50.000.000 or more for three connecutive years 

2 Motor camers having annual operating revenues m excess of $3000 000 

> Motor carners having adjusted annus! operating revenues in excess of $5,000 000 for three consecutve years: 

< tater cantons having edhusted ennal eporating reverts tess fan 96,000,000 ta excess of $100,000 ter Ovee 


consecutve years: 
SRabend compartas tantne edhates errant eparaing covamese tens Gan GERAERSED tat a emsesn of 1OAED AND tor 


fee consecutve yeers. 
* Raiiroad compares having achusted anual operating revenues less than $10.000 000 for three consecutive years 


LEST COPY AVAILABLE 


TABLE 2.—Recapitulation of preliminary 1985 operating revenues, net investment 


and taxes (dollars in thousands) 
: Number of income 
Carriers taxes 
Repre- Opersting rest on Ortinary 
—__in_ ot corvir 
Relroete—ciass | ine hed... 24 $27 586,441 $46 605 635 $ 624,567 
Motor carners of property— 
Glass | intercity . . 73 34 902.333 6,607 571 678,682 
Motor carners of passengers— 
Class | wtercity 43 1,233,077 566,779 12,604 
Tou! _. 805 63,721,851 55,779,985 1,315,663 
Percentage distribution 
Rasroede-—ctass | he hou 30 433 636 474 
Motor carners of property— 
Gass \intercity.......... 17 548 154 516 
Motor carners of passengers— 
Gassiintercty................ $3 19 10 10 


' Carners tr etch premnnery fnence ac sishetca date were svesatie 
| Feders) noone taxes and proven tor deterred taxes ony to etroads af Other came nce Feders anc State income 
taxee and proweione to tex88 


TABLE 3.—Ciass | line- au! railroads shareholder's equity, long tern debt and 


saan S$ 1.114.486 $ 1,123,747 
' ictudes Gupkcations on accoun. of imercomorad payment 


the Commission for adoption of DA for 
all or a portion of 1983. 

counting for Railroad Track Structure:, 

367 ICC 187). 
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TABLE 4.—Ciass | line-haul railroads, condensed income statement, financial 
ratios and employee data (dollars in thousands) 


Rom _ 1983 1904 1985 _ 
1. Number of carriers represented ......... 2 2 22 
CONDENSED INCOME STATEMENT 
2. Operating revenues: 
ER Len in cus pe cicccdtevscces $25,386,335 $28,077,394 $26,468,797 
By Ps 5. os Vabns es cn cce cece seen 106,539 101,189 103,205 _ 
c. Total operating revenues ............ 737 27,361 
3. Total operating expenses............... 23,673,216 25,445,005 24,997,912 
4. Railway tax accruals................... 2,103,205 2,591,907 2,700,389 
5. Net railway operating income ........... 1,827,737 2,513,561 1,748,052 
6. Ordinary income ...................... 1,843,039 2,793,986 1,787,424 
7. Extraordinary teme—Net'.............. 19,567 455 93,371 
A Lvkalcpnighdcccsodevesetas 1,862,606 2,793,531 1,880,795 
NET INVESTMENT AND EQUITY 
9. Net investment in transportation property 
and equipment plus working capital 42,889,644 45,164,745 46,456,264 
10. Shareholders’ equity................... 26,818,910 28,421,564 27,557,562 
FINANCIAL RATIOS (PERCENT) 
11. Operating ratio (L. 3+L. 2c) ............ 90.14 87.62 91.36 
12. Return on net investment (L.5+L.9) .... 4.25 5.57 3.76 
13. Return on equity: 
a. Ordinary income basis (L.6+L. 10)... 6.87 9.83 6.49 
b. Net income basis (Ll. 8+1.10)....... 6.95 9.83 6.82 
EMPLOYEE DATA 
14. Average number ....... 2.2.60... 317,119 319,081 207,985 
15. Compensation: 
inaddibcctlycedeaee gees ened ce $10,192,713 $10,871,668 $10,432,766 
b. Per hour paidfor................... 13.296 13.848 14.305 


' Inctudes income taxes on extraordinary items and discontinued operations and accounting changes. 


NOTE: The data shown above are 
based upon ratable depreciation ac- 
counting for track structures (DA), which 
the Cormmission prescribed beginning 
with financial data filed by railroads for 
the year 1983 (Docket No. 36988, A/ter- 
native Methods of Accounting for Rail- 
road Track Structures, 367 \CC 157). 


For purposes of comparability and 
consistency, the data shown above ex- 
clude Boston and Maine Corporation 
and Delaware and Hudson Railway 
Company, which received waivers from 
the Commission for adoption of DA for 
all or a portion of 1983. 
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TABLE 5.—Class | line-haul railroads’ current assets and current liabilities as of 
December 31, 1984 and 1985 (dollars in thousands) 


1984 Percent 1985 Percent 
__ em Amount ot Amount ot 
Total current assets ................ $9,822,490 +10.9 $9,350,269 -48 
Cash and temporary cash 
investments ..................... 3,226,484 +249 2,651 ,442 -178 
Materials and supplies .............. 1,325,519 +123 1,144,612 -13.6 
Total current liabilities............... 7,963,900 +5.7 8,266,745 +38 
Net working capital 
including materials and supplies _.. 1,858,590 +40.0 1,083,524 —41,7 
Excluding materials and supplies . 533,071 +264.4 -61,088 _ 
Ratios: 
Current assets to current liabilities 
Including materials and supplies 1.23 1.13 
Excluding materials and supplies 1.07 i] 
Cash and temporary cash 
investments to current liabilites at 32 


TABLE 6.—Class | intercity motor carriers of property condensed income 
statement, financial ratios and employee data (dollars in thousands) 


tem 1988 1904 1905" _ 
1. Number of carriers represented ......... 923 632 738 
CONDENSED INCOME STATEMENT 
2. Operating revenues: 
a. Freight-intercity-common carrier... .. . $29,267,511 $30,480,633 $29,018,909 
b. Freight-intercity-contract carrier ...... 1,758,872 2,083,648 2,518,194 
C. Freighttocal cartage ................ 305,961 332,758 272,406 


5. Net carrier operating income............ 1,810,539 1,722,143 1,671,439 
6. Other income and miscellaneous 
Geductions from income—net......... —141,668 ~183,510 —168,436 
7. Income taxes on ordinary income*...... . 701,872 636,787 673,692 
8. Ordinary income ...................... 966,979 901,646 824,311 
9. Extraordinary teme—net’.............. 47,544 65,298 51,418 
10. Netincome............... tite on ote 1,014,523 967,144 875,729 
NET INVESTMENT AND EQUITY 
11. Net investment in carrier operating 
Property and equipment plus 
working capital... 2.2.0.6... 8,607,571 
12. Shareholders’ and proc-ietors’ equity .. 5,976,079 east 402 6,578,463 
FINANCIAL RATIOS 
13. Operating ratio (L.3+L. 2f)............. 94.66 96.20 95.21 
14. Return on net investment (L. 5+L. 11) ... 23.73 20.99 19.42 
15. Return on equity (L. 10+L.12).......... 16.97 14.99 13.31 
EMPLOYEE DATA 
16. Average number ...................... 475,700 498.356 484,539 
17. Compensation ........................ $12,401,002 $13,1 12,871 
' Preftirminary 


? Does not include income taxes applicable to sole proprietorship, partnerships, and corporations that have elected to be 
eae 1372(a) of the internal Rev: nue Code. Also does not include income taxes on extraordinary items. includes 
Geterred taxes. 
Includes income taxes on extraordinary items and discontinued operations and accounting changes. 
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TABLE 7.—Class | intercity motor carriers of passengers condensed income stat- 


ment, financial ratios and employee data (dollars in thousands) 


em, 1983 1904 _19es' 
1. Number of carriers represented ......... 45 43 43 
CONDENSED INCOME STATEMENT 
2. Operating revenues: 
&. Passenger intercity schedules ....... $ 872,311 $ 861,359 $ 836,122 
b. Local and suburban schedules....... 3,652 3,302 5,144 
c. Charter or special service ........... 180,362 176,763 178,836 
d. Other operating revenue ............ 220,144 213,436 212,975 
@. Total operating revenues ............ 1 469 1 1 
3. Operating expenses ................... 1,283,249 1,254,250 1,167,631 
4. Lease of carrier property—net .......... 187 74 -131 
5. Net carrier operating income............ -6,593 684 65,315 
6. Other income and miscellaneous deductions— 
Ee IR ES EN 23,031 52,170 107 
7. income tax on ordinary income*......... -9,560 9,947 12,604 
8. Ordinary income ...................... 25,996 42,907 52,818 
9. Extraordinary items—net®.............. 10,791 4,358 -198 
ee 36,789 47,265 52,620 
NET INVESTMENT AND EQUITY 
11. Net investment in carrier operating 
Property and equipment pius 
EE etd La daceonecs 655,221 596,729 566,779 
12. Shareholders’ and proprietors’ equity 1 417 
FINANCIAL RATIOS (PERCENT) 
13. Operating ratio (L.3+L. 2e) ............ 100.53 99.95 94.69 
14. Return on net investment (L.5+L. 11) ... _ 0.11 11.52 
15. Return on equity (L. 10+L. 12).......... 5.67 7.48 9.67 
EMPLOYEE DATA 
16. Average number ..... 2... 25,020 24,674 23,568 
17. Compensation........................ $ 570,420 $ 551,067 $_517,952 
Prekrunary 


1 
2 Does not include income taxes applicable to sole propnetorships, partnerships. and corporations that have elected to be 
taxed under sec. 1372(a) of the intemal Revenue Code. Also does not include income taxes on extraordinary items. includes 


tor deferred taxes. 
includes income taxes on extraordinary items and dicscontinued operations and accounting changes. 
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